Indiana Election Commission
Minutes
July 25, 2006

Members Present: Thomas E. Wheeler, Il, Chairman of the Indiana &&cCommission
(“Commission”); S. Anthony Long, Vice Chairman detCommission; Dan Dumezich, member
of the Commission; Sarah Riordan, Proxy for Butabrgyhn, member of the Commission.

Members Absent:Butch Morgan

Staff Attending: J. Bradley King, Co-Director, Indiana Electionviion of the Office of the
Indiana Secretary of State (Election Division);dfirRobertson, Co-Director of the Election
Division; Dale Simmons, Co-General Counsel of thection Division; Cody Kendall, Co-
General Counsel of the Election Division.

Also Attending: Mr. Arthur A. Anderson; The Honorable Bruce A. Bers, Indiana State
Representative (Friends for Bruce Borders); Mselidd. Cantou (Cantou for State
Representative Committee); Mr. Timothy E. Chesrat@® County Builders’ Assaociation PAC,
president); Mr. John C. Chuang (Office of the Seageof State); Mr. Sean Clerget (Office of the
Secretary of State); Mr. Steve Corey (Diebold EtecSystems); Ms. Deborah Curran (Dann
Pecar Newman & Klemian PAC); Mr. Dan Drexler (Litsgtan Party of Indiana); Ms. Janet Ellis
(Hamilton County Democratic Central Committee); Meona Grazebrooks (Committee to Elect
Leona Grazebrooks); Mr. Steven L. Graves (SafePMt)Steven E. Henderson (Indiana State
AFL-CIO); Captain Charles R. Hensley (Muncie Pol@fficers’ PAC, treasurer); Ms. Jamie
Hignite (Indiana Motorcyclist PAC [IMPAC]); Ms. Baie B. Jagoditz (Indiana Republican
Mayors PAC); Ms. Heather Johnson (Mishler for Sigeate); Ms. Nicole KellyHort Wayne
Journal Gazette); Mr. Michael Kole (Committee to Elect Michael K| Ms. Angie Kuhn
(Committee to Elect Carolene Mays); Ms. Dana Latt#éindiana Licensed Beverage
Association); Ms. Mary A. Massey (Indiana Multi FanmHousing PAC); The Honorable
Carolene R. Mays, Indiana State Representative (@tige to Elect Carolene Mays); Mr. Jeffrey
McCoy (Committee to Elect Jeff McCoy); Mr. Mark Meadows (Campaign for Meadows); Mr.
Kevin L. Mitschelon (Mitschelon for State Represgivie Committee); Ms. Sarah Nichols (Baker
& Daniels); Mr. Marvin V. Pavlov; N.K. Hurst Compgninc.; Mr. Steve Pearson (Election
Systems & Software); Mr. Roger Poer (AFSCME CN &Z, Mr. Randle B. Pollard (Citizens
for a Unified Indianapolis); (Ms. Patricia K. Prifi@diana Orthopedic Society PAC); Ms. Sandra
Ray (Indiana Orthopedic Society PAC); Mr. William Stant (also known as Bill Stant) (Citizens
for Stant); Mr. J.A. Thomas (Committee to Elect Witas); Ms. Connie Thurman (UAW Region 3
Victory Fund); Mr. Ray Tichenor (Trailways PropegiCompany); The Honorable Matthew D.
Whetstone, Indiana State Representative (The SR)P¥r. S. Greg Zubek (N.K. Hurst
Company, Inc).

1. Call to Order

The Chair called the July 25, 2006 meeting of then@ission to order at 1:00 p.m. in
the Indiana Government Center South Conference Rigaah 402 West Washington
Street Room E-204, Indianapolis, Indiana.



The Chair noted that proper notice of the meetag lbeen given, as required by state
law, and that Ms. Riordan was present as the datwdrproxy for Mr. Morgan. A copy

of the meeting notice, agenda, and designatiopsady are incorporated by reference in
these minutes| Copies of all documents incor porated by reference are available for

public inspection and copying at the Election Division Office.]

The Chairman welcomed fellow Commission membeduding Mr. Dumezich, who
had just been sworn in as a member of the Commiskie said that Mr. Dumezich
would be sympathetic during these campaign findmeagings because at the last
enforcement meeting, the Commission heard a tglrdeng Mr. Dumezich’s committee
and his mother-in-law

The Chairman welcomed Ms. Riordan, whose appoint@&a member was not yet
officials, and who served today as a proxy for outg member Mr. Morgan. The
Chairman said that Vice-Chairman Long was on hig wafrom Evansville, and had not
yet arrived, but was expected shortly.

2. Approval of Commission Minutes

The Chair noted that members had received copidseafanuary 24, 2002, March 6,
2003, and May 5, 2006 minutes of the Commissiod,asked if members had any
guestions or corrections.

Mr. Dumezich moved, seconded by Ms. Riordan, thetlanuary 24, 2002, March 6,
2003, and May 5, 2006 Commission minutes be appragesubmitted. There being no
further discussion, the Chair called the questamm, declared that with three members
voting “aye” (Dumezich, Riordan, and Wheeler), ammdCommission member voting
“no,” the motion was adopted.

3. Order 2006-97 Approving Forms

The Chair recognized Ms. Robertson, who explaihatl®rder 2006-97 was to revise
current forms that were needed for the 2006 gemdzation. She said that these forms
included the IEC-8, which is the form that counttesnplete when changing precinct
boundaries. She noted that the Election Divisiath iyadated the IEC-8 to reflect current
law and made other changes to make this form megefuendly. She added that the
Election Division wished to thank Ms. Bard and 8tratton of the Office of Census
Data for reviewing this form and offering their giggtions. She said that the Office of
Census Data had developed an electronic versitmedEC-8 form so that counties will
be able to fill this form out electronically.

Ms. Robertson stated that the VRG 4/12 form istamegistration form that is used

when a person moves within 30 days of the ele¢bdransfer their voter registration.

She remarked that this form had been updated t@addple of questions that are now
required by federal law for transferring regiswatiand that the Election Division had
also added space for the voter to indicate theneot mailing address. She said that these



suggestions came from counties, who thought thaitinformation would be helpful
when this form is used at a general election.

Ms. Robertson noted that the Order would reviseries of CEB forms, which are used
by the counties to certify their election resutis & general election. She stated that the
Election Division updates this forms periodicalty fise in a specific general election.
She remarked that the CEB-11 is for local offitke, CEB-12 is for the Supreme Court
and Court of Appeals retention questions whichoaréhe 2006 general election ballot,
and that the CEB-13 is for all other offices, saslhfederal, statewide, state legislative,
and judicial offices, and for prosecuting attorney.

Mr. Dumezich moved, seconded by Ms. Riordan, thae©2006-97 be approved as
submitted. There being no further discussion, thaiCcalled the question, and declared
that with three members voting “aye” (Dumezich, fdan, and Wheeler), and no
Commission member voting “no,” the motion was addpt

4. Ratification of Agreements for Payment of CivilPenalties Concerning
Campaign Finance Enforcement Matters

The Chair recognized Mr. King, who noted that Cossran members had received a
memorandum concerning the ratification of agrees@atpayment of civil penalties
concerning campaign finance enforcement mattedsitaat the details concerning those
agreements are listed on the two pages attachbe tnemo. He stated that this
procedure was in conformity with Indiana Code 3-204 which permits an individual or
a committee to enter into an agreement to pay pgsed penalty, and to waive a hearing
before the Commission. Mr. King said that theseeagrents were submitted for the
Commission’s ratification,

The Chair noted that this procedure was enact@@® to permit a person to pay a
proposed campaign finance fine and not be requirettend a Commission enforcement
hearing. He indicated that this list set forth 8nenittees or individuals who had elected
to do that.

Ms. Riordan moved, seconded by Mr. Dumezich, that@Qommission ratify the
campaign finance agreements tendered to the Comomisg the Election Division.
There being no further discussion, the Chair caledquestion, and declared that with
three members voting “aye” (Dumezich, Riordan, ®itkeler), and no Commission
member voting “no,” the motion was adopted.

5. Campaign Finance Division Report Concerning Forme and Electronic
Filing.

The Chair recognized Ms. Thompson, who stated@aatpaign Finance Division staff
had been in contact with all campaign finance saféwendors. She said that all of these
vendors now havtheir computer software in compliance with state, lvith the

exception of one vendor with minor EDI specificatigroblems. She said that, other than
this vendor, the situation looks very, very goode &dded that she had been in contact



with the remainder during the last month, and etquethat these problems would be
corrected as well.

The Chair remarked that this effort is designeddive problems that the Commission
has encountered over the last year or so, whengeéted reports on uncertified forms,
or people using old software that did not complthvgtate law. Ms. Thompson
responded that the vendors will be in compliance jtwill be up to the committees to
make sure that the software used by the commagtaedompliance, perhaps by software
upgrade purchases from their vendor.

The Chair stated that the Commission had expressedcern that a vendor was not
selling outdated software. He said that he undedstbat the vendors had compliant
software, and that it was up to the candidate ormdtee to obtain compliant software.
Ms. Thompson responded that this was correct. TrarGaid that he thought that as a
consequence of this, the Commission will be lespalied to grant last-minute
continuances or other special relief to theseientliecause their software is not
compliant. He said that his own office had beengisiutdated software, and hoped that
this had been taken care of.

In response to a question from Mr. Dumezich, Msorfipson responded that campaign
finance software permitted committees to file elauically, without submitting a paper
copy of a report.

The Chair recognized Mr. King, who said that the[@rectors wished to thank the
Campaign Finance staff for all the work that theg lone to contact the campaign
finance software vendors, and working with the \eado bring this software into
compliance. He added that the Campaign Financesidiviprovides free, compliant
software to any committee that wishes to receive it

6. Voting Systems Applications for Certification fo Term Ending October 1,
2009

The Chair noted that for the Commission to reducsaive campaign finance penalties,
the presence of all four Commission members wasired, and that since Mr. Long had
not yet arrived, the Commission would proceed tosader voting system applications.
Mr. King administered the oath to each vendor regméative who planned to testify
before the Commission at this hearing.

The Chair recognized Mr. King, who noted that Cossran members had received a
memorandum from the Co-Directors dated July 246200ncerning the voting system
applications pending before the Commission. A cofpthis memorandum is
incorporated by reference in these minutes.

A. ACCUVOTE-TSx DRE touchscreen (Model D Tablet), fimware version
4.6.4; GEMS (Global Election Management System) dofare version 1.18.24; with
Key Card Tool version 4.6.1; Voter Card Encoder vesion 1.3.2; VC Programmer



version 4.6.1; ExpressPoll 4000 with Card Writer vision 1.1.5; AccuView Printer
Module (optional)

The Chair recognized Mr. King, who stated thatapplication referenced above was for
approval of an upgrade to a previously certifiagcli record electronic voting system.
He said that this system is currently certifiedfwarketing, sale, lease, installation, and
use in Indiana for a term expiring October 1, 2C09] that the upgrade concerning
providing hardware designated as the “Model D Tigblele added that the application
has been filed and required application fee haa pa&l. He noted that since this
application concerned a hardware upgrade, no es@guwrement was applicable. A
copy of the application, which was received July2@06, is incorporated by reference.

Mr. King indicated that the current system, exdepthe new hardware, had previously
been demonstrated to the Commission. He saidhbdElection Division had received a
complete report from Wyle Laboratories, which camdaa statement that this voting
system, including the AccuView Printer Module, whis optional in Indiana,
“successfully met the qualification test requiretsan the 2002 FEC Standards.” A copy
of this document is incorporated by reference. iKiing stated that, based on this
information, and the documentation provided initideependent testing authority report,
the Co-Directors recommend that this voting sysbenapproved for use marketing, sale,
lease, installation, and use in Indiana, also fiara expiring October 1, 2009. Mr. King
noted that the vendor’s representative, Mr. Congs present, and might wish to speak
to this agenda item.

In response to a question from the Chair, Mr. Ca@yfirmed that the firmware and
software versions used in this voting system hah lpeeviously approved by the
Commission, and that only the voting system hardwasuld be affected by this change.
Mr. Corey added that Diebold would be replacinggsbeeen currently certified for use on
this model with an updated screen due to probleqpereenced in obtaining the current
screen from their supplier. He said that the uptlateeen would not affect the outward
appearance of the voting system. Mr. Corey saitd@iebold believed that this change
required testing by an independent testing authaaitd then certification by the states.

Ms. Riordan moved, seconded by Mr. Dumezich, that@ommission approve
the application for certification of the ACCUVOTESX DRE touchscreen (Model D
Tablet), firmware version 4.6.4; GEMS (Global ElentManagement System) software
version 1.18.24; with Key Card Tool version 4.6/bter Card Encoder version 1.3.2;
VC Programmer version 4.6.1; ExpressPoll 4000 Wiéind Writer version 1.1.5;
AccuView Printer Module (optional) be approved foarketing, sale, lease, installation,
and use in Indiana for a term expiring Octoberd)X There being no further discussion,
the Chair called the question, and declared thét three members voting “aye”
(Dumezich, Riordan, and Wheeler), and no Commissiember voting “no,” the motion
was adopted.

B. Model 100 Optical Scan Ballot Card Voting System &rdware version
"number not assigned”; firmware version 5.2.0.2; sétware Unity 3.0.1.0



components: Audit Manager 7.3.0.0; Data AcquisitiorManager (DAM), version
6.0.0.0; EDM version 7.4.4.0; Election Reporting Maager (ERM) version 7.1.2.0;
ESSIM 7.4.2.0; Hardware Programming Manager (HPM) \ersion 5.2.4.0. [Marion
County only]

The Chair recognized Mr. King, who stated thatapplication for certification of the
above referenced optical scan ballot card votirggesy had been filed on July 18, 2006.
He said that the memo notes the Model 100 firmwarsion 5.2.0.0 is currently certified
in Indiana until October 1, 2009. He indicated tthat application provides for Model
100 firmware version 5.2.0.2 to be certified foeurs Marion County only. Mr. King
stated that the application had been properly fided the required application fee paid,
and that there is documentation of escrow for versi.2.0.2. A copy of this application,
and a letter dated July 17, 2006 from Mr. Mark Mamayo of ES&S, are incorporated by
reference. He noted that the Model 100 with thgioal firmware and software had been
demonstrated to the Commission.

Mr. King stated that the Election Division had get received a complete report from an
independent testing authority, but had receivesttard from SysTest Labs, dated July 21,
2006, which stated that this voting system hadfalis testing completed, and that the
system was found to comply with 2002 FEC Standadfdsnoted that the letter indicated
that the full report (or at least an amendmenh&previous qualification report for Unity
3.0.1.0) would be forthcoming. A copy of this letéad a letter from SysTest dated July
14, 2006, are incorporated by reference.

Mr. King said that the Co-Directors recommend {sabject to ES&S
committing to file a complete copy of the SysTegiart within seven days after receipt
by ES&S, and assuming that the full report alsacatgs that the voting system complies
with 2002 FEC Standards), based on the documentsiibmitted by the independent
testing authority and the vendor, that Model 10Qi€b Scan Ballot Card Voting System
hardware version "number not assigned"; firmwamsioa 5.2.0.2; software Unity
3.0.1.0 components: Audit Manager 7.3.0.0; Datautgition Manager (DAM), version
6.0.0.0; EDM version 7.4.4.0; Election Reportingridger (ERM) version 7.1.2.0;
ESSIM 7.4.2.0; Hardware Programming Manager (HP&t¥on 5.2.4.0. be approved
for use marketing, sale, lease, installation, sselin Marion County, Indiana only, for a
term expiring October 1, 2009. Mr. King noted thggresentatives from ES&S were
present.

The Chair asked if the only change from the prestp approved version of this
voting system was a firmware upgrade from 5.2.6.5.2.0.2. Mr. Pearson responded
that this was correct. The Chair asked if this aggrwould be for Marion County only.
Mr. Pearson stated that ES&S has a contractual ¢tonamt with Marion County to
provide an integrated solution, which would allovafibn County to combine the zero
printing reports with the iVotronic and the Mod@(Lso that the iVotronic systems
would not have to have separate printers for betb zote reports and the reports printed
from the system at the end of election day. Mr.r&masaid that now these systems can
be integrated, and can use one printer, (residghinithe Model 100), which can be
used to show combined zero reports with the iVatrces well as combined totals, and



this why the two voting system applications haverbfied for approval by the
Commission. In response to a question from therCNai Pearson clarified that the
additional application referred to was for the inwtic voting system, which was next on
the agenda.

The Chair asked for clarification as to whethes tystem would be installed in any other
county besides Marion County. Mr. Pearson saiddh#tis point, Marion County is the
only county which has requested this system upgattthat this firmware upgrade has
been developed to meet Marion County’s specificatio

The Chair asked why ES&S was only asking for degtfon of this upgrade for use in
Marion County, and if ES&S would be back at futoreetings asked for approval of this
voting system in other counties. Mr. Pearson redpdrthat when ES&S asked for
“Marion County only”, it had intended to indicateat this voting system would be used
in Marion County. He said that, at this point, ribey counties intend to use this voting
system, but that he could foresee that other cesimiight wish to use this voting system
since under the Help America Vote Act, it would raaense for other counties to use the
combined systems.

The Chair said that he was not criticizing ES&S, inithe most recent primary, ES&S
customers had used uncertified voting systemsjtasgmed to him that if every county
was going to ask for this feature, that it mighkkeanore sense procedurally for the
Commission to approve this voting system for uagestide. Mr. Pearson stated that this
would be the preference of ES&S, should other dearthoose to use this integrated
system. In response to a question from the ChairPdarson said that the application for
approval was not intended to be limited to Mariau@ty.

The Chair recognized Mr. King, who stated that@ueeDirectors’ memorandum noted
that this application stated that the voting syskem been developed to meet Marion
County’s specifications, and that therefore it nhigbt be possible or appropriate to use
the voting system in any other Indiana county. Heeal that if in fact, system version
5.2.0.2 as developed can be used in other countmsnpliance with state law, then the
Commission could approve the use of version 5.2dh2 statewide basis. Mr. King said
that information on this point was not availableentthe Co-Directors drafted the memo.

The Chair stated that it would make a lot of seht@s system could be approved on a
statewide basis so that ES&S and the Commissiordamt have to deal with approving
this system’s use on a county-by-county basisesponse to a question from the Chair,
Mr. King indicated that the voting system applioatstated under the heading “General
System or Component”, the application read “The Mdd0 version 5.2.0.2 is an
amended precinct-based optical scan componentiof 810.1.0. Version 5.2.0.2 is
specifically designed for use by Marion County,iamé, and allows pollworkers to
generate reports with both the Model 100 and ifatd

The Chair said that as he reads the applicati@enapiplication explicitly limits itself to
Marion County, but that if Mr Pearson thought ttiegt firmware can be used in other



counties, the Chair would accept an oral motiomfieS&S to amend its application to
remove the phrase “specifically designed for us&lyion County, Indiana.” Mr.
Pearson responded that this would be the prefe@die8&S. In response to a question
from the Chair, the Co-Directors said they had bgction. The amendment to the
application was adopted by consent. In responaegieestion from the Chair, the Co-
Directors stated that the Election Division stafBeéommendation would be to approve
the amended application to permit the use of thmgsystem anywhere in Indiana,
subject to the conditions referenced in the Co-&es’ memo.

The Chair recognized Ms. Riordan, who stated thiael voting system firmware had
been designed specifically for use in Marion Couittgeemed to her that further
changes to the firmware would be necessary fonbiisg system to be used in other
counties. Mr. Pearson said no, he did not belibaedny further changes would be
required. He added that Marion County had spediyiesked for a combined voting
system, and that the changes made to previoudifi@gisystems in version 5.2.0.2 and
iVotronic version 9.1.7.0 were implemented to alliwe county to print combined
precinct election results on a paper tape genelatékde Model 100 optical scan voting
system. He said that nothing would preclude thitesy from being used in other
counties, and that this version was developedIfitl fu contractual commitment to
Marion County.

Ms. Riordan said that this voting system still steuh like it was a customized job for
Marion County, specifically designed to meet Mar@ounty’s needs, and asked how
ES&S could use this customized job elsewhere withweaaking it further. She said that
she would be concerned about certifying this vosigstem for use on a statewide basis,
if more work is required by ES&S before the systaan actually be implemented. She
added that if ES&S was telling the Commission theg voting system was basically
interchangeable, then she did not have a problemtive certification.

Mr. Pearson responded that the voting system wesl@lged at the request of Marion
County to provide an integrated solution, but #ra¢ county in Indiana could use this
system if the county chose to do so. He added&84&iS had not yet presented this
voting system to any other county as an option.

In response to a question from the Chair, Mr. Reassid that this voting system permits
printing directly on the voting system. The Chaked how this would differ from the
current voting system. Mr. Pearson stated thaMbdel 100 has a printer which is
resident in that unit, and that this feature waudtl change. He added that the iVotronic
has an interface to a separate printer, so thadfeereports can be printed, and at the
close of the polls, the vote totals can be primtetion the separate printer. Mr. Pearson
said that it was therefore necessary to buy additiprinters for the iVotronic, in

addition to the printer in the Model 100. He indezhthat by combining the two systems,
it is possible to take the results captured othefiVotronic Personal Electronic Ballot
(PEB) and, working with the Model 100 R232 integfaallows the results from the PEB
to be read into the Model 100. Mr. Pearson rematkatithe results from both voting
systems could then be printed using the Model HgOsaid that the counties would save



money, and that all of the results would be prirdad single page. In response to a
guestion from the Chair, Mr. Pearson said thatdabanty which currently used both the
Model 100 and the iVotronic voting systems choskawee version 5.2.0.2 installed, the
county could reduce costs by eliminating the sdpaxétronic printer. The Chair stated
that he thought other counties might be interestedis option.

Mr. Dumezich moved, seconded by Ms. Riordan thatElection Systems & Software
Model 100 Optical Scan Ballot Card Voting Systendiaare version "number not
assigned"; firmware version 5.2.0.2; software UBif.1.0 components: Audit Manager
7.3.0.0; Data Acquisition Manager (DAM), versio0.6.0; EDM version 7.4.4.0;
Election Reporting Manager (ERM) version 7.1.2.83M 7.4.2.0; Hardware
Programming Manager (HPM) version 5.2.4.0, be apmdor marketing, sale, leasing,
and implementation in Indiana for a term expiringt@er 1, 2009

There being no further discussion, the Chair caledquestion, and declared that with
three members voting “aye” (Dumezich, Riordan, #itkeler), and no Commission
member voting “no,” the motion was adopted.

C. iVotronic DRE Voting System hardware version "numkber not assigned”;
firmware version 9.1.7.0; software Unity 3.0.1.0 gqoponents: Audit Manager
7.3.0.0; Data Acquisition Manager (DAM), version @.0.0; EDM version 7.4.4.0;
Election Reporting Manager (ERM) version 7.1.2.0; BSIM 7.4.2.0; Hardware
Programming Manager (HPM) version 5.2.4.0; iVotront Image Manager 2.0.1.0.
[Marion County only]

The Chair recognized Mr. King, who stated thatapplication for certification of the
above referenced direct record electronic votirggesy had been filed on July 18, 2006.
He said that the memo notes the iVotronic votingtey is currently certified in Indiana
until October 1, 2009. He indicated that the atien provides for iVotronic firmware
version 9.1.7.0, with the same Unity software congrds. He stated that, based on the
action taken on the previous application, ES&Snideal for this voting system to be
certified for use in any county in Indiana, and moMarion County only.

Mr. King stated that the application had been prigdded, and the required application
fee paid, and that there is documentation of eséoowersion 9.1.7.0. A copy of this
application, and a letter dated July 17, 2006 fdmMark Manganaro of ES&S, are
incorporated by reference. He noted that the ifotravith the original firmware and
software had been demonstrated to the Commission.

Mr. King stated that the Election Division had yet received a complete report from an
independent testing authority, but that the Itimm SysTest Labs, referenced in the
previous application, stated that iVotronic versoh.7.0 had all of its testing completed,
and that the system was found to comply with 20BZ IStandards. He noted that the
letter indicated that the full report (or at leastamendment to the previous qualification
report for Unity 3.0.1.0) would be forthcoming.



Mr. King said that the Co-Directors recommend {jsabject to ES&S committing to file
a complete copy of the SysTest report within sedeeys after receipt by ES&S, and
assuming that the full report also indicates thatuoting system complies with 2002
FEC Standards), based on the documentation suldrbiyténe independent testing
authority and the vendor, that iVotronic DRE Voti@gstem hardware version "number
not assigned"”; firmware version 9.1.7.0; softwarety)3.0.1.0 components: Audit
Manager 7.3.0.0; Data Acquisition Manager (DAM);sien 6.0.0.0; EDM version
7.4.4.0; Election Reporting Manager (ERM) versioh.Z2.0; ESSIM 7.4.2.0; Hardware
Programming Manager (HPM) version 5.2.4.0; iVotooimage Manager 2.0.1.0 be
approved for use marketing, sale, lease, instafiaand use in Marion County, Indiana
only, for a term expiring October 1, 2009.

The Chair asked what change was being made inrthe/ére version of the iVotronic
voting system. Mr. Pearson responded that these meror changes needed to provide a
combined report, and specifically to summarizenmfation concerning write-in
candidates in a manner that the Model 100 wouldlbe to print the combined report.

He added that there had been no logic changegegtrd to vote tabulation, and that
this change was related to the formatting of thpore

In response to a question from the Chair, who agiihis change was related to
changing a problem regarding school board candidde Pearson responded that no,
the changes to the firmware did not fix any errbrg, were instead to provide a
combined voting system solution.

The Chair asked why this change was only for Ma@ointy. Mr. Pearson stated that
this was based on the discussion that had occtegading the previous application.
The Chair asked if this change was related to thmipg situation previously discussed.
Mr. Pearson responded yes, it related to the pgraf reports through integrating of the
two voting system components. He said that thisighavas nothing specific to Marion
County.

Mr. Long joined the meeting, and noted that he foadd it difficult to find a place to
park in downtown Indianapolis.

The Chair recognized Ms. Riordan, who said thasyomeably this upgrade had come as
the result of a specific request by Marion Couaty] is something additional beyond the
voting system application that the Commission hat fgpproved. She asked if ES&S
representatives knew what Marion County’s specdguest was. Mr. Pearson responded
that the Model 100 voting system upgrade approyetth® Commission needed to have
an interface with the iVotronic since that inforioathad always been entered separately
into the ES&S election reporting manager as sepanaits. He added that ES&S needed
to generate an interface which would allow the Mdd® to read in the results, and that
he did not know what the specific changes were whiould permit the Model 100 to
print the combined results. Mr. Pearson said taichange was made to permit the two
voting systems to work together in a compatibldi@s to print a combined report at the
polling place.
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The Chair recognized Ms. Robertson, who said thatsderstood that to make the two
voting systems work together, it was necessarjpémge both the M100 (the optical scan
voting system which the Commission had just appitp@sd the iVotronic (the direct
record electronic voting system) to have the twbngpsystems read together. Mr.
Pearson stated that this was correct.

The Chair noted that Mr. King had advised him tarion County polling places use
both the M100 optical scan voting system modelthedVotronic direct record voting
system, which permits voters with disabilities &stcballots, and that as a result,
components in both voting systems would need tchlaaged for the two to work
together. Mr. Pearson said that these voting systeene required under HAVA, and that
this change would provide a more efficient methadgirinting precinct reports.

In response to a question from the Chair, Mr. Reassated that it was the intent of
ES&S to amend this application to remove all specdferences to permit this voting
system to be used on a statewide basis. This or@hdment to the application was
accepted by consent.

Mr. Dumezich moved, seconded by Ms. Riordan thatHlection Systems & Software
iVotronic DRE Voting System hardware version "numbet assigned"; firmware
version 9.1.7.0; software Unity 3.0.1.0 componeAtgdit Manager 7.3.0.0; Data
Acquisition Manager (DAM), version 6.0.0.0; EDM sgain 7.4.4.0; Election Reporting
Manager (ERM) version 7.1.2.0; ESSIM 7.4.2.0; HaadewProgramming Manager
(HPM) version 5.2.4.0; iVotronic Image Manager 2.0.be approved for marketing,
sale, leasing, and implementation in Indiana fteren expiring October 1, 2009, subject
to the same conditions referenced in the Co-Dirsttnemo regarding the previous
application.

In response to a question from Mr. Long, the Chtited that the Commission had not
yet considered issues regarding the sale of ufiedrgquipment by ES&S.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpiMr. Long said that he voted
“aye” reluctantly.

7. Campaign Finance Enforcement Hearings

The Chair stated that the Commission would proteewdnduct campaign finance
enforcement hearings. Mr. King administered thé dateach person who planned to
testify before the Commission at these hearings.

The Chair recognized Ms. Thompson, who noted tlwai@ission members had received
the following: (1) a 39 page document from Campdtgrance staff dated Tuesday, July
25, 2006, titled “Late Committee Filings before thdiana Election Commission;” (2) a
two page document titled “2004 Corporations”; (3)ree page document entitled “2005
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Corporations”; (4) Letters from the Election Diwisiand responses to the Election
Division from corporations concerning alleged escesrporate contributions; (5) a three
page document titled “Political Action CommitteegeD$50,000 filed on paper Annual
Report 2005;” (6) A five page document entitled Hauittee to Dissolve”; and (7) a four
page document entitled “Attorney General List” e§b documents are incorporated by
reference in these minutes.

A. Porter County Builders’ Association PAC (Cause 06031-121)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2006 pre-
primary report on June 6, 2006, and therefore haidposed civil penalty of One
Thousand Two Dollars and Fifty Cents ($1002.50f &tided that this committee had
not previously appeared before the Commission fearapaign finance enforcement
hearing.

The Chair recognized Mr. Chesna, who identifieddgthas the president of this PAC.
He stated that the committee had filed its year+epadrt in January 2006, and that
following that date, the association’s executiviécef had resigned, and the association
went through the process of replacing its execudffieer. He said that during this
process, no one had been assigned the duty ofrprg@end filing this report, which he
had formerly done with the assistance of the exeewtfficer. Mr. Chesna testified that
there had been no activity in this account (eifbedraising or expenditures) during the
period covered by the pre-primary report, and #sa result, the report had zero entered
on each line when it was filed. He said that ifrehkad been any committee activity, he
would have been much more involved in the prepamatf the report.

Mr. Chesna noted that the committee had not prelyaappeared before the
Commission, and that the association ran on aypesih budget. He added that the
proposed civil penalty would greatly affect theasation’s budget for this year, and
asked for the Commission’s favorable consideratiahis matter by telling the
committee not to do this again.

In response to a question from the Chair, Mr. Chessnd that the committee discovered
that this report had not been filed after receiarigtter from the Election Division
concerning the filing.

There being no further questions from Commissiomirers, the Chair closed the
hearing on this cause. Mr. Long said that becauisenmas the committee’s first offense,
and the committee had responded appropriately,dwvedithat the Commission tell the
committee not to do this again, and to reduce tbpgsed civil penalty to Two Hundred
Fifty Dollars ($250), plus Two Dollars and Fifty s ($2.50) in mailing costs. Mr.
Dumezich seconded the motion.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpand the committee was
admonished not to do this again..
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B. Arthur Anderson for State Representative (Cause 06404-65)
C. Arthur Anderson for State Representative (Cause 06404-142)

The Chair recognized Ms. Potesta, who stated imtbmmittee had filed its statement
of organization on March 6, 2006, and therefore da@doposed civil penalty of Five
Hundred Two Dollars and Fifty Cents ($502.50). Stlded that this committee had not
previously appeared before the Commission for gpaégm finance enforcement hearing.
She stated that the Commission had also receilettea from this committee on April 5,
2006, which is incorporated by reference.

After reviewing the letter, the Chair said he urstieod that Mr. Anderson had been
relying on the White County Circuit Court Clerkftrward this statement of
organization to the Election Division. Mr. Anders@sponded that he thought that he
had left this statement with the Election Divisiwhen he filed as a candidate, but that
when he found this document with the material ptedito him by the Election Division,
he filled it out, and sent it in.

The Chair recognized Ms. Potesta, who stated titbmmittee had also filed a late
pre-primary report in the second cause referenbedea Ms. Potesta stated that this
committee had filed its pre-primary report at 3@lé. on April 17, 2006, and therefore
had a proposed civil penalty in this cause of Ffiyo Dollars and Fifty Cents ($52.50).
Mr. Anderson said that he had given this repothe®oWhite County Clerk before noon,
and the Clerk had faxed the report to the Elediiomsion. Ms. Potesta responded that
the Election Division had received this fax aftee hoon deadline at 3:16 p.m.

Mr Anderson said that the proposed penalty watlea §tiff, but that he acknowledged
his mistake.

There being no further questions from Commissiomiver's, the Chair closed the
hearing on these causes.

With regard to Caus@6-5404-65, Mr. Long said that because this wastimemittee’s
first offense, he moved to reduce the proposed penalty to One Hundred Twenty Five
Dollars ($125), plus Two Dollars and Fifty Cent2.(0) in mailing costs.

With regard to Cause 65-5404-142, Mr. Long moveckethuce the proposed civil penalty
to Twelve Dollars and Fifty Cents ($12.50), plusoldollars and Fifty Cents ($2.50) in
mailing costs. Ms. Riordan seconded these motions.

There being no further discussion, the Chair caledquestion, and declared that with

four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” these motions welepded.
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D. Mishler for State Senate Campaign (Cause 06-5034%3

The Chair recognized Ms. Potesta, who stated titbommittee had filed 2005 annual
report on January 23, 2006, and therefore had@opeal civil penalty of Two Hundred
Fifty Two Dollars and Fifty Cents ($252.50). Sheled that this committee had not
previously appeared before the Commission for gpaégm finance enforcement hearing.
She stated that the committee had submitted gpfage document from United Parcel
Services (UPS), which is incorporated by reference.

The Chair recognized Ms. Johnson, who stated lieat/PS document indicates that the
campaign report was delivered to the incorrect @gkjrsince the document was correctly
addressed to the Election Division at Room E208@awvernment Center South, but was
delivered by UPS to Room E111 in that building. Rsebertson stated that Room E111
is the Securities Division of the Office of the Ssary of State.

The Chair closed the hearing on this cause. Mrglmoved, seconded by Mr.
Dumezich, to dismiss this cause. There being nihéardiscussion, the Chair called the
guestion, and declared that with four members gotatye” (Dumezich, Long, Riordan,
and Wheeler), and no Commission member voting “tlte"motion was adopted.

E. AFCSME Council #62 PAC (Cause 05-5202-125)

The Chair recognized Ms. Potesta, who stated tiimtommittee had filed 2006 pre-
primary report on April 27, 2006, and therefore lagoroposed civil penalty of Five
Hundred Two Dollars and Fifty Cents ($502.50). Stlded that this committee had not
previously appeared before the Commission for gpaégm finance enforcement hearing.
She stated that the committee had submitted a tted May 30, 2006, which is
incorporated by reference.

The Chair recognized Mr. Poer, who stated thatepert was filed late. In response to a
guestion from the Chair, Mr. Poer stated thatwas a very small PAC with no more
than $500 ever on deposit, that the PAC had nesaetions during the reporting period,
and that the total current balance was $57. Mrr Bdded that he was the only individual
who did anything with the PAC, had been hospitaljznd returned to work on the filing
deadline date. He said that he had overlooked¢pisrt during the following two weeks
after returning to work.

The Chair closed the hearing on this cause. Mrglmoved, seconded by Mr.
Dumezich, to reduce the proposed civil penalty te Glundred Twenty Five Dollars
($125), plus Two Dollars and Fifty Cents ($2.50)mailing costs. There being no further
discussion, the Chair called the question, andadedlIthat with four members voting
“aye” (Dumezich, Long, Riordan, and Wheeler), anddommission member voting
“no,” the motion was adopted.
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F. Muncie Police Officers Political Action Committee(Cause 06-3924-17)

The Chair recognized Ms. Potesta, who stated titbmmittee had filed 2005 annual
report on February 9, 2006, and therefore had pgsexd civil penalty of One Thousand
Two Dollars and Fifty Cents ($1002.50). She addhed this committee had not
previously appeared before the Commission for gpaégm finance enforcement hearing.

The Chair recognized Captain Hensley, who statatlité had been reassigned from a
street position to an administrative position, #mat he got caught up in what he was
doing and forgot to file the report. He said thas tcommittee had not been late in filing
a report during the last ten years, and was willlmgay the penalty that the Commission
considered appropriate.

There being no further questions from Commissiomiver's, the Chair closed the
hearing on this cause. Mr. Long moved that the Ca@sion reduce the proposed civil
penalty to Two Hundred Fifty Dollars ($250), plusd@ Dollars and Fifty Cents ($2.50)
in mailing costs. Mr. Dumezich seconded the motion.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

G. Trailways Properties Company (Cause 06-160)

The Chair recognized Ms. Thompson, who statedtthsicorporation had made a
contribution of $2,500 to the Monroe County Repcdati Central Committee during
2004, and therefore had a proposed civil penalthr@fe times the excess contribution
made by the corporation: One Thousand Five HunDadthrs ($1500.00). She added
that the Monroe County Republican Central Committae refunded the Five Hundred
Dollars ($500) in excess contributions.

The Chair recognized Mr. Tichenor, who stated thatune 2004, the corporation had
given the Monroe County Republican Party $500, thatlin October 2004, the
corporation gave the Party another $2000. Mr. Thoheaid that the Party had never
provided the corporation with any written noticattthe corporation had exceeded its
contribution limits, and that he did not find tlmst until August 2005, when he was
contacted by the Chair of the County RepublicanyPate stated that the County
Chairman had indicated that the corporation woatgtive a letter concerning excess
contributions, and the corporation received it.ddked that the Commission waive or
reduce the proposed penalty.

In response to a question from Mr. Long, Ms. Ramertresponded that this excess
contribution had been caught by the Election Don&s audit. Mr. Long said that it had
been a long time since the Commission had dedit @itess contribution causes, and
that he was more familiar with the supplementajéacontribution cases, such as the
LaPlante cause. The Chair said he believed that.dfrg was the only remaining
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Commission member from that time. Mr. Long said tieawas still hoping that the fine
from that case would be collected.

The Chair noted that in the past, the Commissi@hitmposed a penalty of ten percent
(10%) of the proposed civil penalties for first-&naiolations concerning excess
contributions.

There being no further questions from Commissiomiver's, the Chair closed the
hearing on this cause. Mr. Long moved, secondedbyumezich, that the
Commission reduce the proposed civil penalty to Baedred Fifty Dollars ($150).

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

H. Indiana Orthopedic Society PAC (Cause 06-4420-26)

The Chair recognized Ms. Potesta, who stated timtbommittee had filed 2005 annual
report on July 25, 2006, and therefore had a pregbos/il penalty of One Thousand Two
Dollars and Fifty Cents ($1002.50). She addedttiiatcommittee had previously
appeared before the Commission two other timea frampaign finance enforcement
hearing.

The Chair recognized Ms. Price, the executive threaf the society, and Ms. Ray. In
response to a question from the Chair, Ms. Pratedtthat she had been the executive
director for twelve years. Ms. Price said that wkba received the campaign finance
report form, she had forwarded it to the sociedc¢sountant to be completed, and was
not aware that the report had not been completétsine received a letter from the
Election Division on June 27, 2006. She addedghatimmediately contacted the
Election Division, who advised her that the Electivision had not received this
report. Ms. Price stated that she then contactedRdg. Ms. Ray stated that she thought
that she had prepared this report, and that asa®oehe had completed the report, she
faxed it to the Election Division.

The Chair noted that although the Election Divistampaign finance spreadsheet
indicated that this committee had appeared bef@e&bmmission on two previous
occasions for campaign finance enforcement hegrthgsMs. Price was unaware of
these previous hearings, despite having servegexsive director for the past 12 years.
Ms. Thompson said that the committee’s file hadetmrds of these hearings from
before 2000. Ms. Robertson noted that the Eleddimsion archives its campaign
finance committee records after a certain periotihoé.

Mr. Long moved, seconded by Ms. Riordan, that ¢thisse be tabled until a future
meeting so that campaign finance staff could furtheearch this matter. He said that
since the difference between a $750 penalty argb@ $enalty was significant, and since
the Commission has taken prior offenses into camatbn in determining the amount of
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the civil penalty to be assessed in these casdslleved it would be appropriate to table
this cause. Ms. Price responded that she apprddiate and that if there were past
violations during the last 12 years, these musehiavolved the PAC'’s lobbyist.

The Chair asked campaign finance staff to resehishssue, and to contact Ms. Price
regarding its findings, so that she would be avedithe circumstances of the two
previous enforcement hearings. There being noduglestions from Commission
members, the Chair closed the hearing on this cause

There being no further discussion on the motiotalde, the Chair called the question,
and declared that with four members voting “ayetifi®zich, Long, Riordan, and
Wheeler), and no Commission member voting “no,”rniaion was adopted.

I. UAW Region 3 Victory Fund (Cause 06-4728-30)

The Chair recognized Ms. Potesta, who stated tiimtbommittee had filed its 2005
annual report on January 19, 2006, and therefateatmoposed civil penalty in this
cause of Fifty Two Dollars and Fifty Cents ($52.58he stated that this committee had
not previously appeared before the Commission fearapaign finance violation.

In response to a question from the Chair, Ms. Tlaurstated that she resided in
Indianapolis. Ms. Thurman said that she was onédlephone that day with both Ms.
Potesta and Ms. Thompson, and that she was hakatdems completing the report due
to her computer skills. Ms. Thurman said that steeight that she had filed the report
that day, but when she contacted the Election @inishe learned that the report had not
been filed, so she must have hit the wrong buttbennshe attempted to file.

Mr. Long said he was very sympathetic to someompeancing computer problems.
There being no further questions from Commissiomiyer's, the Chair closed the
hearing in this cause. Mr. Long moved, secondelflbyDumezich, to reduce the
proposed civil penalty to Twelve Dollars and Fi@gnts ($12.50), plus Two Dollars and
Fifty Cents ($2.50) in mailing costs.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” these motions welepded.

J. Marvin V. Pavlov for State Representative (Cause®5260-60)

The Chair recognized Ms. Potesta, who stated tiimtbommittee had filed its 2005
annual report by fax at 4:25 p.m. on January 1862and therefore had a proposed civil
penalty in this cause of Fifty Two Dollars and ¥i@ents ($52.50). She stated that this
committee had not previously appeared before tharigsion for a campaign finance
violation. She noted that the Commission had rexkan eleven page letter, dated March
29, 2006, from this committee, which is incorpodalty reference.
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Ms. Potesta added that the Campaign Finance stdfpfovided the Commission with a
list of committees potentially affected concernihg Election Division’s problem with
its fax machine on this date, and that this conaaitippears on that list. A copy of the
list is incorporated by reference.

In response to a question from the Chair, Ms. Ratsated that there were a number of
committees who had experienced problems with teettin Division’s fax. Ms. Potesta
said that the Election Division’s fax machine istguousy on the deadline day for filings,
and that the fax somehow malfunctioned, and thatrasult, the campaign finance
reports which were not printed out until the foliogy day were file stamped as having
been received one day late.

Ms. Robertson added that the Election Division duege a backup fax machine that is
available for use when committees have problemisdgtheir reports to the ordinarily
used machine. She said that the Election Divisi@oarages committees to call to make
certain that the Election Division has receivedmmittee’s faxed report. She stated that
if a committee did call the Election Division thdey, the Election Division provided the
number for the backup fax machine to the committee.

Ms. Thompson added that the Election Division was & have the fax machine
repaired later on the afternoon of January 18, whias why many of these causes
referred to filing times near 4:30 p.m. on thaiedat

In response to a question from the Chair, Mr. Pastated that since the issue had been
addressed with regard to placing a telephonelvaldid, at 10:45 a.m. on Monday,
January 18, place a call to the 317-232-3939 numiddch is the Commission’s
publicized number. He said that at 10:52 a.m. kedahe document to 317-233-6793,
and was not informed that there were any issuerdety the fax. He stated that after
lengthy debate, he obtained an original documemntfirtoing this.

The Chair stated that he had a document showiag airhe-stamped 10:52 a.m. on
January 18, 2006, and asked if this was the docuMerPavlov was referring to that he
attempted to fax at that time. Mr. Pavlov responithed 10:52 a.m. was when the
document was faxed to and received by the Ele®igision. He said that this document
had been faxed back to him by someone at the BfeBtivision to show that not only
was his document received on January 18, butlleafaix machine received it at 10:52
a.m. He added that this document showed that thrauthat the document was faxed
from, which was Mr. Pavlov’s fax number, and tha telephone record showed that he
had faxed and called the Election Division at thees mentioned earlier.

In response to a question from the Chair, Mr. Pagtated that he attempted to fax the

report on January 18, 2006 at 10:52 a.m. He saidhth called the Election Division first
since it is customary whenever faxing an agen@xacbmmunication in any form to call
first to confirm that the fax can be accepted beeawe understands that filing deadline

day is a busy day. Mr. Pavlov said he was told “yesl provided with the number (317-
233-6793), and that he proceeded to fax his répdhat number.
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In response to a question from the Chair, Ms. Ratwenfirmed that there were several
other committees in the same situation.

Mr. Long said that as he read the fax, the Eledbossion had received this document at
10:52 a.m. on January 18, 2006. Ms. Potesta atdednte faxed report goes into the
memory of the fax at that time, but the fax did paiduce this paper copy until later. In
response to a question from the Chair, Ms. Thomgsaahthat although the faxed report
was in the fax’s memory, the Election Division’segt time was when she had
physically file-stamped the report.

The Chair recognized Mr. Simmons, who noted thatGbmmission had dealt with this
filing issue before, and that the Election Divisiwed brought cases like this one to the
Commission and pointed out the problem on the Eledivision’s end. He noted that
Indiana Code 3-5-2-24.5, the statute definingrifili requires three things: (1)
presentation of a document; (2) receipt of the dusmt by the Election Division; and (3)
for the Election Division to record the date anddithat the document was received. He
added that because the filing was not completeitithetrecording of the date and time
that the document was received, and the documentiwaand”, he believed that the
Election Division was required to bring these cdsefere the Commission. He added
that the Election Division also provided the Consioa with information concerning the
receipt of this report in the fax’s memory so ttiet Commission could take this
information into account in determining whethemdigate any civil penalty.

Mr. Long stated that he believed that the Commiskiad dealt with this issue before and
had a standing order relating to faxed reportsa¢iied that he did not like the statute
concerning the filing of reports, and had critidzebefore. He said that he thought
certified mail filing should be acceptable, buttttiee legislature had not agreed with him
on this. Mr. Long said that these filings were walid until received by and physically in
the hands of the Election Division, and does nferemce the Election Division’s fax
machine malfunctioning.

The Chair noted that Mr. Long had correctly ideatifCommission Order 1999-87,
which indicates that a report or statement serfabgimile transmission is not considered
“filed” under IC 3-5-2-24.5 until the Election Dsibn has recorded the date and time
that the report or statement has been receivedéklection Division. The Chair added
that he was not inclined to hold committees resiibsm$or errors on the Election
Division’s part, particularly when a report printetf by the Election Division shows that
the committee intended to fax the report to thetide Division before the deadline.

Mr. Dumezich moved to waive the civil penalty instikause. Mr. Long said that he
understood that the motion was simply to waivefite. The Chair responded that this
was the current motion on the table.

The Chair recognized Mr. Pavlov, who requested s=ion to address the Commission

regarding the waiver of the fine as opposed to gisah of the cause. Mr. Pavlov said that
there is still a punitive effect if the Commissiorerely waives the fine, because the
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violation will count against the committee since tommittee appeared before the
Commission in a campaign finance enforcement madt@n though the committee was
not required to pay a fine. Mr. Pavlov said thaliiectly, the committee was still being
found guilty of violating a vague (at least) statut

There being no further questions from Commissiomivers, the Chair closed the
hearing in this cause. Ms. Riordan seconded Mr. &ioh’s motion to waive the civil
penalty in this cause.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addptn response to a question
from Mr. Pavlov, the Chair indicated that Electivision staff would provide the
correct paperwork for appealing this decision.

K. Committee to Elect Thomas (Cause 06-5341-79)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2006 pre-
convention report on April 17, 2006, which was dyeil 11, 2006, and therefore had a
proposed civil penalty in this cause of Three HeddFwo Dollars and Fifty Cents
($302.50). She stated that this committee had resiqusly appeared before the
Commission for a campaign finance violation.

The Chair recognized Mr. Thomas, who said thaptrson he had selected to prepare
the campaign finance report while he was campaggfunthe nomination had a serious
health problem concerning her oldest son, who wagitalized at Riley Children’s
Hospital. Mr. Thomas stated that he was unawatkisfproblem at the time, and when
he found out about this problem later through aiabelephone conversation with her,
he asked about this filing, and she advised hirhgha had not filed this report. He said
that he had mistakenly believed that there wasegpaciod for filing after April 10, and
that this was his error. Mr. Thomas said that leglfihe report, and when he contacted
Election Division staff, he was advised that hisar would be considered late.

Mr. Thomas remarked that since his campaign hasdaiero dollars in funds, and does
not intend to be fundraising, that any civil pepassessed by the Commission in this
matter will be coming out of his personal funds.as&ed the Commission for a little
leniency and understanding. In response to a gqueftm the Chair, Mr. Thomas
indicated that he was running for state represeetas a Libertarian Party candidate, and
therefore was nominated by party convention. Miorhhs added that the convention
process was equally confusing for him.

There being no further questions from Commissiomiver's, the Chair closed the
hearing in this cause. Mr. Long noted that in defee to this committee’s not having
appeared before the Commission previously, thabéneed to reduce the proposed civil
penalty to Seventy Five Dollars ($75), plus Two lBd and Fifty Cents ($2.50) in
mailing costs. Mr. Dumezich seconded the motion.
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There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” these motions welepded.

L. Committee to Elect Mike Kole (Cause 05-5204-85)

The Chair recognized Ms. Potesta, who stated tiatommittee had filed its 2004
annual report on February 7, 2005, and therefodeaharoposed civil penalty in this
cause of One Thousand Two Dollars and Fifty Cesit902.50). She stated that this
committee had not previously appeared before thrar@ission for a campaign finance
violation.

The Chair recognized Mr. Kole, who said that thesva simple oversight on his own
part. He stated that at that point, his committas W its infancy, and that he had been
handling the committee’s paperwork. He stated lledeft on January 20 (after the
January 19 deadline) to visit his son, who was sBeas, and that his visit to his son was
the first thing on his mind, instead of the compeets paperwork. Mr. Kole said that he
arrived back in the United States on January 2d discovered when he was in the
process of catching up on things that he had hemt,fand so he got his committee’s
report filed on February 7. In response to a qaadtiom the Chair, Mr. Kole said that he
had visited his son in Spain and in Portugal.

There being no further questions from Commissiomirers, the Chair closed the
hearing on this cause. Mr. Long moved that the Ca@sion reduce the proposed civil
penalty to Two Hundred Fifty Dollars ($250), pluad Dollars and Fifty Cents ($2.50)
in mailing costs. Mr. Dumezich seconded the motion.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

The Chair recessed the Commission meeting foefift@inutes. The Chair then
reconvened the meeting with all four Commission rners present.

The Chair stated that the Commission would hedn e&the causes concerning a
committee which had experienced the fax machinblpno reported by staff.

Committee to Elect Carolene Mays (Cause 06-4708-29)
Committee to Elect John Smith (Cause 06-5062-45)
Friends for Bruce Borders (Cause 06-4796-31)
Committee to Elect Connie Basham (Cause 06-5028-38)
Hoosiers Helping Home Care (Cause 06-4228-21)
Friends of Karen Buyer Burkhardt (Cause 06-4269-23)
Floyd County Young Democrats (Cause 06-4962-33)
Campaign to Elect Rick Ryfa (Cause 06-5057-43)
WWW.VoteFagen.conjCause 06-5058-44)

Citizens to Elect Jerry Baffa (Cause 06-5090-48)

ScAnIOTUVOZZ
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W. Brian C. Thomas for House District 70 (Cause 06-58552)

The Chair recognized Ms. Potesta, who stated tiga€Committee to Elect Carolene Mays
had filed its 2005 annual report by fax at 4:19.pomJanuary 18, 2006, and therefore
had a proposed civil penalty in this cause of Flftyo Dollars and Fifty Cents ($52.50).
She stated that this committee had not previoygheared before the Commission for a
campaign finance violation. She noted that the Casion had received a one page
letter dated May 10, 2006, from this committee,akihis incorporated by reference.

The Chair recognized Ms. Kuhn, who stated thathettefaxed this committee report to
the Election Division at 10:42 a.m., and had cattezlElection Division to verify receipt
of the fax. In response to a question from the Cihs. Potesta said that Campaign
Finance staff had identified this report as onthoe affected by the fax machine
problem.

The Chair recognized Ms. Mays, who said that hemrodgtee’s concern regarding having
this caused dismissed was a greater concern tegmrdposed fine. She said she
understood that the Commission was consideringingite fine, but that she was very
concerned with this violation (or “ding”) being twer record. The Chair responded that
“ding” was a fair statement.

Mr. Long said that Ms. Mays had heard the previdaeimission discussion regarding
the problem that resulted from the way in whichftheg statute was written, and that
this was a real problem for the Commission. Mr. §stated that sending a report by fax
or by certified mail is good enough for the coubst that is not good enough for the
Commission because of the wording of the statuéerdtharked that the fact that these
committees had representatives personally atten@tmmission meeting, and how the
committees have approached this matter was impgdddnm. He said that the
committee which had previously appeared beforeCtiamission did not approach this
matter in a manner which warranted this considematie stated that he was more
inclined to grant relief in the causes currentlpgieg before the Commission than in the
previous cause.

The Chair stated that he was inclined to granéfédi all of the committees which staff
had certified as having experienced the fax magbioblem discussed earlier. Mr. Long
moved to dismiss all of the causes listed above.Ritsrdan seconded the motion.

The Chair recognized Mr. Dumezich, who said thafieftethe Commission should treat
all of these cases consistently, and that the g@iath who had appeared earlier had a
dispute which had occurred after the filing. Heedahat the factual predicate in that
case was precisely the same as the one for thesmitiees. He said that based on the
prior treatment, he would have to vote againsintleéion to dismiss these causes.

The Chair said that he understood Mr. Dumezichiarmoents to be a request to amend
the motion to dismiss to include Marvin V. Pavlor State Representative (Cause 06-
5260-60). Mr. Long said that he would accept theadment to his motion. The Chair
noted that this would involve a change in the Cossion’s prior ruling in this cause
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from a waiver to a dismissal. Mr. Long moved, setsahby Ms. Riordan, to adopt the
amended motion.

There being no further questions from Commissiomier's, the Chair closed the
hearing in these causes.

Mr. Long noted that Representative Borders was @issent, and asked him to help the
Commission avoid an inequity in these situationa essult of the filing statute. There
being no further discussion on the motion, the Ctalied the question, and declared that
with four members voting “aye” (Dumezich, Long, Rlan, and Wheeler), and no
Commission member voting “no,” the motion to dissnigas adopted.

X. N. K. Hurst Company (Cause 06-163)

The Chair recognized Ms. Thompson, who statedtthsicorporation had made
contributions of $2,500 to the Jeff Drozda for 8t&enate and Citizens for Merritt during
2005, and therefore had a proposed civil penalthr@fe times the excess contribution
made by the corporation: One Thousand Five HunDadthrs ($1500.00). She added
that the two candidate committees had refundedehddFive Hundred Dollars ($500) in
excess contributions. She noted that this corpmrdiad not previously been before the
Commission for a campaign finance violation.

In response to a question from Mr. Long, Ms. Thoompslarified that the Drozda and
Merritt committees were two distinct candidate cattees, and called the Commission’s
attention to a memorandum from staff concerning.NHKrst dated July 25, 2006, which
is incorporated by reference in these minutes.Rdgesta added that this memo showed
the sequence of events, which involved two diffecamtributions.

The Chair recognized Mr. Zubek, who said that he the attorney representing N. K.
Hurst Company, and that he was accompanied byiMrHilirst, who is an officer of the
corporation. Mr. Zubek said that he wished to raiggocedural issue; he stated that the
notice that the corporation had received providied the hearing is called to determine if
there should be a civil penalty assessed conceaxogss contributions made2@05.

Mr. Zubek remarked that on this basis, the corpomaould make a motion to dismiss,
since there is no evidence regarding any exceg®e contributions made in 2005.

The Chair said that he appreciated the motiondmidis, and the due process
implications of having the date changed. He nobed the Commission could grant the
motion to dismiss, but then the same charges woelletfiled. Mr. Zubek asked if the
alternative would be to amend the notice sent thggrthe hearing on this cause to show
that these violations were alleged to have occunr&d06.

The Chair asked if the Commission accepted thisndment to the notice if the
corporation was waiving any objection to proceddifkcts as a result. Mr. Long said
that if proceeding with this matter would in anyywaconvenience the corporation, that
he saw merit in the motion to dismiss, and wouldite with returning to this cause at
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another time to ensure procedural due processLdmg said that under the Trial Rules,
everyone gets one free shot at an amendment.

Mr. Zubek responded that he did not want to waiwglang for the corporation, and that
if there is a motion for an oral amendment to tlotice at this meeting, the corporation
would be silent, but that if the corporation mustanthe issue head-on, then it would
meet the issue head-on. Mr. Zubek said that hisometas for a dismissal with
prejudice, and that he hoped to obtain that todaithat if he could not do so, he would
not oppose an amendment to this notice.

The Chair said that since there was no objectiom fstaff to this motion to amend, the
motion to amend was granted by consent of the Casion.

The Chair recognized Mr. Zubek with regard to the&alleged excess contributions.
Mr. Zubek stated that contributions were made 062 two candidates for the state
senate, and that in fact Two Thousand Five HunBthrs ($2,500) was contributed to
these candidates. He said that Hurst was not aWat¢he limit was Two Thousand
Dollars ($2,000) in the aggregate to members ofgawrdcular legislative chamber. He
noted that Two Thousand Dollars ($2,000) had beetributed to one candidate and
Five Hundred Dollars ($500) to another, which woloddFive Hundred Dollars ($500)
over the limit. He stated that Hurst has made mitng efforts by going to each of the
candidate committees and obtaining Two Hundreq Eiftllars ($250) in return from
each of those committees. Mr. Zubek said that Huadtcopies of the checks in this
amount from the two committees and was preparedféo them into the record.

In response to a question from the Chair, Ms. Ratsated that information concerning a
committee’s refund of an excess contribution warddhe to the Election Division on the
committee’s report. She said that, at this time,Ekection Division has not been notified
how this refund was divided up by the two commagtéeEhe Chair noted that there was a
letter dated June 14, 2006, from Mr. Jim Hurst,evRresident of Hurst, setting forth the
facts as presented by Mr. Zubek. Mr. Zubek offécepresent copies of the two refund
checks into evidence, but withdrew his offer aftexr Chair noted that the Commission
already had the facts regarding these refundssimtamorandum before it.

Mr. Zubek states that Indiana Code 3-9-2-4 provides Two Thousand Dollars
($2,000) contribution limit per chamber. He addeat indiana Code 3-9-4-16(e)
provides for potential penalties and that the Cossionmay assess a penalty of not
more than three times the excess, plus costs. idé¢hed the legislature had carefully
chosen the word “may”, which was a word of disaetinot a word of mandate.

Mr. Zubek stated that he wished to present somigaiing factors to the Commission in
this cause. He said that first, there was a miswstaieding of the law in that Hurst did not
understand that there was a limit of Two Thousantabs ($2,000) per contribution per
legislative chamber (as opposed to contributiomprdidate). He stated that he
understood that a mistake regarding the law was nlgtfensive, but wished to bring that
to the Commission’s attention. He noted that selyomide N. K. Hurst Company had not
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been involved in any previous violations. He adtted thirdly (at this time and from
before December when one of the checks was tenttieeedandidate’s committee, and
through March and April), that N.K. Hurst was invedl in a certain legal battle
concerning an eminent domain proceeding againptaigerty.

Mr. Zubek said that N. K. Hurst had been concermuigd the legislation that existed in
that area, and was pleased to support legislatooswere concerned with the sanctity of
private property rights. He noted that these le¢ist had been involved in committee
hearings in 2005 regarding this statutory refornd had continued their efforts in 2006
when legislative change was enacted.

Mr. Zubek remarked that another mitigating facsothiat N.K. Hurst had obtained
refunds from the candidates to alleviate the sinab the greatest extent possible. He
said that Hurst is now aware of the limits, and pesmise that there will be no further
violations. He added that the contribution wassuiistantially over the limit, and was a
slight transgression, rather than some egregicitgc

Mr. Zubek said that lastly there was some confubiere in that different people wrote
these checks. He noted that the Five Hundred Bo{#600) check was made out in
December 2005, but was not delivered or cleared 2006, and that the other check was
made out in 2006 by a different person at Hursp @ia not know that the first check
had been made out at the end of 2005, and haceeatdeared or tendered. He said that
the first check had been written in 2005 and hetdsbme time, and so both checks had
come across in 2006.

In response to a question from Mr. Long, Mr. Zubesponded that the first check had
been signed in 2005, and held for some time bdfeneg delivered in 2006. In response
to a question from the Chair, Mr. Zubek stated that2005 check had been mailed in
2006 as a contribution to a fundraising event.

Mr. Zubek said that N.K. Hurst regrets this misustending and respectfully asks that
the Commission not to assess a penalty in thisecadss said that Hurst believes that the
case should be decided on its own merits, and @igating factors, and that this was
why the legislature provided discretion to the Cassion by using the word “may”,
rather than the word “shall” in the statute.

In response to a question from Mr. Dumezich, Mib&kusaid that the check for Five
Hundred Dollars ($500) was delivered in either Rgbruary or early March. He said that
Mr. Hurst had planned to hold the check until hpdemed to see Mr. Merritt. Mr. Long
asked if the first transaction, apart from delivbyyMr. Hurst, had been completed in
2005, and that Mr. Hurst thought that with the secttvansaction was a contribution
made in 2006. Mr. Hurst responded that this wasectrMr. Long added that if Mr.

Hurst had looked in his checking records, he wdnalde thought that there was a 2005
contribution for Five Hundred Dollars ($500), anduwid not have known that it had been
delivered after the fact. Mr. Hurst responded thest was correct. Mr. Dumezich added
that the corporation was testifying that Mr. Hud&t not know what the law was in this
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case. Mr. Hurst said that if he had understoodsthtite correctly, he might have asked
himself a couple more questions regarding the dmrttons.

There being no further questions from Commissiomiver's, the Chair closed the
hearing in these causes.

Mr. Long noted that this situation an honest ora tiould have happened to anyone, and
moved to waive the penalty in this cause. Mr. Ductezeconded the motion. Upon
further discussion, Mr. Long and Mr. Dumezich witi the motion and second. Mr.
Long moved, seconded by Mr. Dumezich, to dismigsdause. There being no further
discussion on the motion, the Chair called the tioesand declared that with four
members voting “aye” (Dumezich, Long, Riordan, &keeler), and no Commission
member voting “no,” the motion to dismiss was aédpt

In response to a question from the Chair, Mr. Zutteked that there had been agreement
that would permit N.K. Hurst Company to remain twoat two-and-one half acres of its
property, but that financial issues remained urvesb

Y. Indiana Multi-Family Housing PAC (Cause 06-776-163)
Z. Indiana Multi-Family Housing PAC (Cause 06-776-85)

The Chair recognized Ms. Potesta, who stated \eigland to Cause 06-776-123, this
committee had filed its 2005 annual report by fa®:84 p.m. on January 18, 2006, and
therefore had a proposed civil penalty in this eanfsFifty Two Dollars and Fifty Cents
($52.50). She stated that this committee had pusWycappeared before the Commission
on five occasions for a campaign finance violatidis. Massey stated that the previous
occasions must have occurred more than nine ygarsance she did not believe that the
committee had any violations after she began sgm@chairman.

The Chair recognized Ms. Massey, who said thatbemittee had used a vendor
(IcePic)’s software packet, and that the commitiae recently changed computers. She
stated that the committee had never been ablebtnisthe report electronically using
this vendor, and could only print the report anlivée the paper copy to the Election
Division. She remarked that there was a dong toggllee box that only allowed one
machine to print. She stated that when the comendteanged computers, the committee
called IcePic) about not being able to print, andh® computer tech person came and
repaired the machine during January.

Ms. Massey said that when she went to submit eltiita, she was able to print the
report, but found a mistake. She remarked that vgherncorrected the mistake and went
to print the report again that morning, she discegtehat the machine would not print
again. Ms. Massey stated that when she tried galtiePic, she could not reach anyone,
but eventually a gentleman came in and was alflelfofix the problem. She said that
the committee then contacted the Election Divismadvise that the report would be
late, and were told to bring down the report anyvsaythat the report was filed at about
3 p.m.
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The Chair closed the hearing on this cause. Inoresgpto a question from Mr. Long, Ms.
Thompson confirmed that all committee records ftmefore 2000 had been archived.

Mr. Long said that he would propose tabling thissgauntil staff could conduct research
concerning these prior violations, and that Ms. 84gswvould not be required to come
back to the Commission for another hearing ondaisse. Ms. Massey said that would be
fine.

Mr. Long asked if the same issues existed regarthi@gommittee’s pre-primary report
(Cause 06-776-85). Ms. Massey said that the issees similar. She stated that the
committee usually received a packet showing thesdahen the reports were due, but
did not receive the packet on this occasion. Skktkat the first notice that she had
received that the report was late was on Monday tlaat, due to many problems with the
previous vendor, she called down to the Electioridian and was advised that the
committee could file on line. Ms. Massey said tin&t Election Division enabled her to
file on line, and she entered all of the data, @edtronically submitted the report the
following day. She said that she had no notice tiatreport was due.

Mr. Long moved to table both of these causes. TherGoted that the amount of the
penalty assessed by the Commission would be affégteéhe number of previous
enforcement actions concerning the committee, aattébling these causes would allow
Election Division staff time to research this fuethMs. Massey said that she had
documentation concerning all of the committee’s/fes reports. Mr. Dumezich
seconded the motion.

There being no further discussion on the motioa,Ghair called the question, and
declared that with four members voting “aye” (DumbzLong, Riordan, and Wheeler),
and no Commission member voting “no,” the motioteatole was adopted.

AA. Indiana Multi-Family Housing PAC (Cause 06-116-169)

The Chair stated that the third cause on the agemlzerning this committee reflected
efforts by the state legislature to discourageatertommittees with large contributions
from filing their reports on paper.

In response to a question from the Chair, Ms. Massdicated that the IcePic reports
had been filed on paper. The Chair recognized NMigKwho said that Indiana Code 3-9-
4-4(d) stated that after December 31, 2005, aipaliaction committee that has received
more than Fifty Thousand Dollars ($50,000) in citmiions since the close of the
previous reporting period must file the requirepla® with the Election Division using a
standardized software program or another formatoya by the Election Division that
does not require manual re-entry of the data. Hieddhat Indiana Code 3-9-4-16(a)(15)
permits the Commission to impose a penalty agaicsimmittee that violates this
requirement. He noted that under Indiana Code 3t8{f), the Commission may assess a
civil penalty equal to the costs incurred by thedibn Division for the manual entry of
this data.
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The Chair recognized Ms. Potesta, who stated eigland to Cause 06-116-169, the
Election Division had incurred One Hundred Ninetip@&lDollars and Sixty Seven Cents
($199.67) in data entry costs, and that the coremittad received Fifty Nine Thousand
Three Hundred Thirty Seven Dollars and Fifty C&ft9,377.50) in contributions during
the reporting period.

Ms. Massey requested a continuance in this matter.ong moved, seconded by Mr.
Dumezich, to continue this cause pending additioesgarch by staff regarding the
number of the committee’s previous violations. Ehleeing no further discussion on the
motion, the Chair called the question, and decl#matiwith four members voting “aye”
(Dumezich, Long, Riordan, and Wheeler), and no Casion member voting “no,” the
motion for continuance was adopted.

BB. SafePAC (Cause 06-3756-15)

The Chair recognized Ms. Potesta, who stated timtbommittee had filed its 2005
annual report on January 30, 2006, and therefatehmoposed civil penalty in this
cause of Six Hundred Two Dollars and Fifty Cen®0@&50). She stated that this
committee had appeared before the Commission arpfewious occasions for a
campaign finance violation.

The Chair recognized Mr. Graves, who said thatdeerot personally appeared before
the Commission four times. He stated that he begaking as the executive director of
this committee four years ago, and that before && mred, a young lady had worked in
the office for fourteen years and had preparedetnesorts. Mr. Graves remarked that at
the end of 2005, this lady found a job closer tolmme, which left him with this
responsibility. He said that he prepared the repodtsent it to his treasurer, with a
stamped envelope addressed to the Election Diyibigithat unknown to Mr. Graves,
the treasurer was in China at that time. He stiitadwhen he was notified that this
report was twelve days late, he contacted theuregswvho advised Mr. Graves that he
had been in China. Mr. Graves said that he was arefer twelve days that the report
was late. In response to a question from Mr. Lang, Thompson stated that the
committee’s file showed a delinquent pre-primanyomt for 2002, and a delinquent pre-
election report for 2003.

Mr. Graves asked if the report required the sigratd the treasurer, because the report
was filed electronically. He said that when he ectdd the Election Division he was told
to just send the report without a signature antiwheen the treasurer returns from China,
to get the treasurer’s signature and amend thetrdthe® remarked that this would be the
smartest way for the committee to handle thesestgp@roblems when the treasurer is
out of the country. Ms. Thompson responded thatadmmittee files electronically, the
Election Division already has the committee treasarsignature on file. Mr. Graves said
that the problem all along had been that the cotemis located in Muncie, and must
send the report to the treasurer, who is in Ingafig, with the hope that the treasurer
will sign the report and forward it on.
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The Chair closed the hearing on this cause. Mrglrmoved, seconded by Ms. Riordan,
to impose the proposed civil penalty of Six HundBadlars ($600), plus Two Dollars
and Fifty Cents ($2.50) in mailing costs. Therengeaio further discussion, the Chair
called the question, and declared that with foumimers voting “aye” (Dumezich, Long,
Riordan, and Wheeler), and no Commission membeéng6ho,” the motion was
adopted.

CC. Indiana Licensed Beverage Association PAC Fund (Cae 06-4381-
105)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2006 pre-
primary report on April 24, 2006, and therefore lagoroposed civil penalty in this cause
of Three Hundred Fifty Two Dollars and Fifty Cef$852.50). She stated that this
committee had not appeared before the Commissi@ngmprevious occasion for a
campaign finance violation.

The Chair recognized an unidentified individual,ondaid that the office had gone
through two changes during the past year, andwastthe committee’s oversight. He
said that as soon as the committee found out aheuate report, the committee took
care of it.

The Chair closed the hearing on this cause. Mrglmmoved, seconded by Ms. Riordan,
to reduce the proposed civil penalty to Eighty $edellars and Fifty Cents ($87.50),
plus Two Dollars and Fifty Cents ($2.50) in mailicgsts. There being no further
discussion, the Chair called the question, andadedlIthat with four members voting
“aye” (Dumezich, Long, Riordan, and Wheeler), anddommission member voting
“no,” the motion was adopted.

DD. Indiana Motorcyclists Political Action Committee (Cause 06-3472-93)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2006 pre-
primary report on April 26, 2006, and therefore lagaroposed civil penalty in this cause
of Four Hundred Fifty Two Dollars and Fifty Cen$162.50). She stated that this
committee had appeared before the Commission omptexous occasions for a
campaign finance violation.

The Chair recognized Ms. Hignite, who said thatlsbeame treasurer of this committee
in February 2005, and that she had been informetidopast treasurer that the committee
had been late in filing a report on one previousas®n. She stated that the committee’s
mail went to a post office box in Bargersville, blat Ms. Hignite lives in Plainfield. She
remarked that she did not get out to Bargerswilé bften. Ms. Hignite said that she had
requested from the association’s board that all beasent to her as treasurer. She added
that she had filed a change of address, and hdddnaithe report, but should have sent
the report with return receipt requested. She tbaitishe had assumed that the report was
received. Ms. Hignite said that her director pickgdthe mail, which had been at the post
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office box for about thirty days, and that was wisbe learned that the report was late.
She added that she filed the report with the Edediivision immediately that day.

The Chair closed the hearing on this cause. Mrglmoved, seconded by Mr.
Dumezich, to reduce the proposed civil penaltytioe€ Hundred Thirty Seven Dollars
and Fifty Cents ($337.50), plus Two Dollars andyF&ents ($2.50) in mailing costs.
There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was aedpt

EE. Citizens for Stant (Cause 06-5259-132)

The Chair recognized Ms. Potesta, who stated tiatbommittee had filed its first 2006
quarterly report on April 19, 2006, which was dureApril 17, 2006, and therefore had a
proposed civil penalty in this cause of One Hundrea Dollars and Fifty Cents
($102.50). She stated that this committee had pp¢aed before the Commission on
any previous occasion for a campaign finance vimat

The Chair recognized Mr. Stant, who stated thdidenever been a candidate for public
office before, nor had anyone who had worked oritigens for Stant committee been
involved in a campaign for public office before. bBad his mother, who was 76 years
old, had volunteered to be the treasurer for teroitee before the imposition of the
electronic filing requirement, which was effectidecember 31, 2005. He remarked that
the committee was aware of this quarterly repard, laad every intention of filing on
time, and requested that the Commission dismissetifiorcement action.

Mr. Stant said that on Friday, March 24, 2006 ha weeks prior to the due date for the
report, which he was aware of, and expected to t@fike, he received mail from the
Election Division. He stated that this mailing veasiemorandum, and that none of these
memoranda were ever signed by any particular iddadi so that the committee could

call to ask what the memo meant. He noted thah#aglline at the top of the
memorandum said “Candidates not on the primarypballease disregard this notice.”
He said that since the Green Party does not havienary, and he was not a candidate on
any primary ballot, he thought that this was oditces the document mentioned in bold
type in the following paragraph that there wadiadgideadline coming up on noon, April
17, 2006. Mr. Stant stated that he knew that heahagbort to file by that time, but that
this memo seemed to be telling him that he didnawee to file a report since he was not
on the primary ballot.

Mr. Stant said that on April 5, 2006, he receivatbtce that the committee was required
to file its reports electronically, but this notiakso contained the language that candidates
who are on the ballot in this election year must di quarterly report from January 1,

2006 through March 31, 2006, which was due in tleetion Division by noon, April 17,
2006. He said that since whether he would get ergémeral election ballot was subject

to question, he was not certain if this applietiita. Mr. Stant said that 30,000 signatures
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were necessary to be certified for his name todped on the general election ballot at
all. He said that as a result, he was confused afé¢ther he had to file a report or not.

Mr. Stant stated that he called the Election Donsiand the person whom he spoke to
when he referenced the first memorandum said timat was not on the primary ballot,
then the committee was not required to file a repée said he responded that if this was
so, he was relieved that he did not have to do that

Mr. Stant remarked that on the last business dayé¢he deadline, which he believed
was Good Friday, he decided that there must besanderstanding, and was told that
yes, his committee did have to file this report.ddieled that this was the first occasion
when candidates for statewide office were requioefile electronically. Mr. Stant said
that he and his mother regrouped, got out all efcdmmittee’s financial records, and
started trying to file the report. He remarked thatencountered problems with the
software for the on-line electronic filing systewhich he said was next to impossible to
use. He stated that he spoke with Ms. Thompsohetelephone, and had the
impression from her that because so many people kgring to file electronically for
the first time, that many people were having diffig trying to understand how to work
the new electronic system, and that it was unlikiety the Election Commission would
seriously impose the late fee since so many peegle struggling to meet the deadline,
particularly in his case, since there had beenusingl correspondence, which had given
him the impression that he did not have to filalat

Mr. Stant said that the committee finally did det teport filed, and it was two days late,
but that was because the committee had to strugtjiehe computer several days to
make the computer take the input that the commutiEetrying to give it. He stated that
one of the things the legislature apparently dittake into consideration was that in
rural areas in Indiana, there is no high speedreteaccess available. He said that when
you put one piece of data into the screen thatks #or, that you must sit and wait several
minutes while it digests that piece of data andspgpwith the next screen. He remarked
that it took his mother at least an hour to figtna out since she is not particularly good
with computers.

Mr. Stant stated that the confusing nature of hreraunications that came to him, the
fact that the committee made every reasonabletdféfore the deadline to get the report
filed, and the committee had worked on the repitigehtly until the report was filed,

due to factors completely beyond the committeeigrod, such as the software for the
electronic filing requirement is impossible to ust. Stant said with regard to the most
recent report, the report subsequent to the repassue here, he struggled with the
Election Division’s electronic filing system uniilidnight before the report was due, and
realized that the system would not let him enterdhta that he needed to put in. He said
that as a result, he could not file an electroeport, but faced another $50 fine if he did
not file the report on time, and that as a resustmost recent report will need to be
amended because he filed what he had, just toogetthing filed. He stated that the
program wants data concerning the address of ampénat the committee had written a
check to of One Hundred Dollars ($100) or more eigpenditures, but will not let the
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information stating the town of the address to tiered. He noted that when the
committee does not enter the town, the systemnaillaccept the entry. He said that he
did not design the software, or impose the eleatrbling requirement, but just took very
seriously his obligation to file the report on tinaad did so as soon as he could.

In response to questions from Mr. Long, Ms. Thommpstatted that most of the
committees who had contacted the Election Divisiad not experienced serious
problems using the software, and just needed tedbeed through it. She added that the
Election Division’s software had been designed i€ Information Systems.

The Chair recognized Ms. Robertson, who statedtti@aElection Division has both on-
line filing, which is provided through this vendamnd that different versions of software
can be purchased from other vendors to permit ardtiee to file a report. In response to
a question from Mr. Long regarding which softwdres ttommittee had used, Mr. Stant
said that he had attempted to download softwara tre Election Division’s website,
but that this software had not worked. He said liggjust went to the Election Division
website, logged in, and then started entering #ta, &nd that he had not installed any
software on his laptop. Mr. Long said that he wasliled to hear about the committee’s
attempting to enter address data including a tawchret being able to do so, but then
having the report not be accepted due to the ngdsinn data. Mr. Stant responded that
if the legislature had not imposed a requirementanrdidates for statewide office, such
as Mr. Stant who is a candidate for Secretary afeSto file electronically, the
committee could have faxed in the report, and épert would not have been late. He
said that the software was so difficult to use thatcommittee could not meet the
deadline.

The Chair closed the hearing on this cause. Mrglsiated that he recognized that there
had been non-compliance here, but was impressételgvidence offered by Mr. Stant,
and moved to waive the proposed civil penalty avgt Ms. Riordan seconded the
motion. There being no further discussion, the Ctalied the question, and declared
that with four members voting “aye” (Dumezich, Loijordan, and Wheeler), and no
Commission member voting “no,” the motion was addpMr. Long added that the
software for filing needed to be as user-friendiypassible.

FF. Mitschelen for State Representative Committee (Caes06-5403-64)

The Chair recognized Ms. Potesta, who stated imtbmmittee had filed its statement
of organization on March 3, 2006, and therefore da@doposed civil penalty in this cause
of Three Hundred Fifty Two Dollars and Fifty Cef$852.50). She stated that this
committee had not appeared before the Commissi@ngmprevious occasion for a
campaign finance violation.

The Chair recognized Mr. Mitschelen, who said tiemtad come down to Indianapolis

from South Bend, with his wife, on February 10, 0@hich was before the February
24, 2006 deadline. He stated that he was a first-tiandidate for state representative.
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Mr. Mitschelen said that they had gone to the Sacyef State’s office in the capitol
building, spoken to an individual in the lobby theand was advised that he first had to
file papers with the House of Representatives. i@ that he had a receipt indicating that
he had filed this document with the House on Fefyr@i, 2006 and that after doing so,
returned to the Secretary of State’s office anedgke gentleman in the lobby what
additional paperwork that office needed. Mr. Mitslgm stated that this was probably
where his error was, since he had trusted thaicpéat individual to tell him what
paperwork was needed. He said that he did not adle-stamped copy of any campaign
finance form, but did have a copy of another doaunestablishing that he had been
present at the office on February 10, 2006. He cdaiat as he was preparing to leave,
this individual had said “congratulations, you areandidate.”

Mr. Mitschelen remarked that he left thinking thatwas a candidate, and was ready to
go. He said that it was not until he received etadated February 28, 2006 from the
Secretary of State’s office that he was in violatid campaign finance laws. He added
that on March 3, 2006, he telephoned Ms. Thompaod got the faxed statement of
organization in to the Election Division as soorhagossibly could. He said that he was
not sure what he had done wrong, and he apolo@mexhy wrongdoing that he had

done. He remarked that he did take a day off okwoicome down to file early, and that
he had taken another day off, which he was happipi®o see that his name was cleared.

Mr. Long asked if Mr. Mitschelen had filed the CHAstatement of organization form in
some office on February 10, 2006. He respondedhthatad already filed the CFA-1
form with someone at the Secretary of State’s effig physically giving the document to
that person before he faxed this document to teetiBh Division following receipt of

the notice of violation. In response to a questiom Mr. Long, Mr. Mitschelen stated
that he had previously filed his statement of ecoicanterests with the Clerk of the
House. He added that this document had a file stadipating that he was not lying
when he said that he had been come down on FebtQOary

The Chair recognized Mr. Kendall, who asked if Mitschelen had presented a form
titled “Declaration of Candidacy” at the Secretafystate’s office. He responded that he
had been a bit naive, and that if he was goingutiitrdhe process again, he would know
to ask exactly which forms were needed, and tafaskndividual to accept those forms.

In response to a question from the Chair, Mr. Mitden stated that on February 10,
2006, he had come to the Secretary of State’seniffithe State House, and not to the
Election Division office. The Chair recognized Niobertson, who said that the Election
Division has two file stamps to receive documeaots of which is loaned to the
Secretary of State’s office during primary filingrpds for the convenience of candidates
who are already in the State House. The Chair nibiidthe Declaration of Candidacy
was filed stamped as received at 12:30 p.m. onuaeprl0, 2006 by the Election

Division. Ms. Robertson noted that the Declaratb&andidacy form can be filed either
with the Election Division or with the main offiad the Secretary of State, but that
campaign finance statements and reports can orfijeldewith the Election Division
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office. She noted that some candidates file bagir tteclaration of candidacy and
campaign finance statement of organization forntek@same time.

In response to a question from the Chair, Mr. Mitden said he was of the
understanding that his CFA-1 form had been lefhwlie Secretary of State’s office. He
said that he did not want to lie to the Commissharn,since he was new to the process,
he was not 100% sure that this form had been It thve Secretary of State’s office. He
added that at that point, they were so confusedobythe state capitol building is, that
they were under the impression that the gentlenaairéceived all of the paper work that
was needed, and had taken him at his word.

Mr. Long said it looked like Mr. Mitschelen had &kevery effort, and had his
paperwork all prepared, but could have filed docutsié the wrong place. The Chair
said that he was sympathetic since Mr. Mitschelar a/first-time candidate, and that he
appreciated his participation in the political prss.

The Chair closed the hearing on this cause. Mrglrmoved, seconded by Ms. Riordan,
that this cause be dismissed. There being no fudiseussion, the Chair called the
guestion, and declared that with four members gotatye” (Dumezich, Long, Riordan,
and Wheeler), and no Commission member voting “tiee"motion was adopted.

GG. Committee to Elect Jeff McCoy (Cause 06-5353-137)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2006 pre-
primary report on May 1, 2006, and therefore hadoposed civil penalty in this cause of
Seven Hundred Two Dollars and Fifty Cents ($702.50F stated that this committee
had not appeared before the Commission any pree@augaign finance violation.

The Chair recognized Mr. McCoy, who said that toemmittee had faxed in the report
three days before, after he discussed this mattbrthhe committee’s treasurer and
wanted to beat the filing rush for the Monday, Apii deadline. He stated that he had
faxed this report on April 14, 2006, thought thHa teport had been filed, and then was
notified by mail that the report had not been fileieé added that after making telephone
calls to confirm this, the report was then filedMay 1. He said that he had obtained the
fax number on April 12, completed the report oniAp8, and then faxed the report on
April 14.

The Chair asked if Mr. McCoy had a fax receipt threv documentation. He responded
that he did not. In response to a question fromlMng, Ms. Thompson responded that
this committee had not been included on the listoshmittees considered by the
Commission earlier who had experienced fax problemthe morning of April 17. In
response to a question from the Chair, Mr. McCatyest that he lived in the Terre Haute
area. The Chair asked if Mr. McCoy had any recstdasving that this report had been
faxed. He responded that the report had been flagedH&R Block, where his
committee treasurer worked, to the Election Diwisidhe Chair said that there was no
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record that the Election Division had received ttammittee’s fax. Mr. McCoy said that
he had no evidence other than his testimony thaaldegaxed this report on April 14.

In response to a question from Ms. Riordan, Mr. d&hresponded that in a civil
proceeding the standard of proof would be the prdprance of the evidence, and that
the state had the burden of proof. In responsejieeation from the Chair, Ms.
Thompson responded that the Election Division leapmoof of receipt of this fax.

Mr. Dumezich asked if the Election Division had anfprmation concerning any other
failed fax attempts on that day. Ms. Thompson redpd that no, there was no such
evidence.

The Chair recognized Mr. King, who noted that istpaauses, the Commission had also
asked in the case of candidates for state legislafifice if there was proof of timely

filing of a report in the county where the candeegsided. In response to a question
from Mr. Dumezich, Mr. McCoy said that he had haletivered that report to Vermillion
County on the morning of April 17, but that he dit have that documentation with him.

The Chair noted that the copy of the report filathuhe Commission showed that the
document had been previously filed with the VenwmillCounty Circuit Court Clerk on
April 17, 2006. In response to a question from@mair, Mr. McCoy said that he had
faxed this document to the Election Division on if#, 2006, and recalled speaking
with Ms. Thompson, who told him that there wouldableig rush on the Monday filing
deadline. The Chair noted that this report had lakeéed April 14, the day that Mr.
McCoy testified that the report had been faxed&Election Division. The Chair noted
that the file stamp from the Vermillion County GircCourt Clerk’s office did not
include a time, so it was impossible to determmoenfthe face of the document if the
report had been filed before noon or not.

The Chair closed the hearing on this cause. Mrglrmoved to reduce the civil penalty in
this cause to 25% of the proposed civil penalty. Mumezich said that based on the
conversation regarding burden of proof that the mittee had met its burden of proof
and met his standard of moving forward with evidenath respect to that. He said that
at that point, the burden of proof has been mete$ponse to a question from Ms.
Riordan, Mr. Dumezich responded that there wasrddvuof evidence and a burden of
moving forward, and that the committee had mebitlrelen of moving forward. He
added that the burden of evidence is alive andrkigKor purposes of the state.

Mr. Long said that his main concern was that thedmate did not have any evidence or
receipt from the fax machine showing that the repad been faxed, and said that this
did not mean that he did not believe Mr. McCoy'stiteony, but that he should present
as much evidence as possible to overcome that burkesaid that the Election Division
would never be able to prove a negative, and teaEtection Division can only prove
that the office does not have a document thattatsteequires to be on file with the
office.
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The Chair recognized Mr. Kendall, who said thatats just hearsay that that the report
had been filed, so that the Commission’s wholenguivould be based on hearsay, which
would not be permitted under the Administrative €sdand Procedures Act.

Mr. Dumezich said that the committee had preseatedmstantial evidence regarding
the filing of this report, and the date on the repeing April 14. He stated that he would
feel differently if there was contradictory evidensuch as the report being dated April
15, which would be inconsistent.

The Chair stated that he believed that in the wasin the Commission was faced with a
timely local filing and testimony from a candiddtad either waived or dismissed the
cause. Ms. Robertson said that she recalled teaZdmmission had done both. The
Chair said that he believed that this was the ssitnation. Mr. Long withdrew his
previous motion.

Mr. Dumezich moved, seconded by Ms. Riordan, tondis this cause. There being no
further discussion, the Chair called the questan declared that with four members
voting “aye” (Dumezich, Long, Riordan, and Wheelard no Commission member
voting “no,” the motion was adopted.

HH. The Six Pac (Cause 06-4895-61)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2004 pre-
primary report on January 18, 2006, and therefackahproposed civil penalty in this
cause of One Thousand Two Dollars and Fifty Cebits002.50). She stated that this
committee had not appeared before the Commissippr@vious campaign finance
violation, and had brought this late filing to thi#gention of the Election Division. Ms.
Potesta said that this late filing had been misseBlection Division staff, and that when
the committee found out that the filing was lake, tommittee telephoned the Election
Division to inform them of this problem.

The Chair recognized Mr. Whetstone, who said thatcommittee was filing
electronically and thought that the report had beemailed the day that the report was
due in 2004. He stated that when the committeeprgsaring its next report, and had
gone back to double check its balances, the comenitbted that the 2004 pre-election
report was not there and immediately contactedethetion Division and forwarded the
report to that office on the same day.

The Chair closed the hearing in this cause. Mr.g said he felt strongly that this cause
should be dismissed since the committee had brabhghnhatter to the Election
Division’s attention, and that word should go dwdtthonesty would be rewarded. Mr.
Long moved, seconded by Ms. Riordan, that thise&esdismissed. There being no
further discussion, the Chair called the questan declared that with four members
voting “aye” (Dumezich, Long, Riordan, and Wheelard no Commission member
voting “no,” the motion was adopted.
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In response to a question from the Chair, Mr. Woets said that The Six Pac consists of
six state legislators who were each elected te®ifi 1996, and that he was the chairman
of this committee. Mr. Long thanked the committeedoing the right thing.

The Chair placed the Commission in recess for tetes, and reconvened the meeting
with the same Commission members present.

I1. Citizens for a Unified Indianapolis (Cause 06-527334)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2006 pre-
primary report on May 23, 2006, and therefore hadoposed civil penalty in this cause
of One Thousand Two Dollars and Fifty Cents ($1,60R She stated that this
committee had not appeared before the Commissippm@vious campaign finance
violation.

The Chair recognized Mr. Pollard, who said thatas requesting a waiver or reduction
of the proposed penalty in this cause. He statauhfortunately he did not have a good
story to tell about why this report was late. Hielghat he made a mental error, and that
when he reviewed the correspondence from the Ble@ivision regarding pre-primary
reports, he stopped reading when he saw the refe@@rout not having a candidate on
the ballot, and did not read the entire documemt.Mdllard said that this was un-
excusable behavior for someone in his professitenvger, although he was serving as a
volunteer for this committee. He stated that it Wae to his mental error that this report
was filed so late.

Mr. Pollard said that he apologized to the Commorssind had apologized to the chair of
the PAC, and was really embarrassed that he didatoh this filing requirement. He
stated that the report would have been filed o tibut he did not catch it. He remarked
that since that time, he had made certain thaoatespondence regarding the committee
is sent to his office, rather than to his home skiiel that he had put every single
campaign finance report filing date on his calendad told his assistant to do so also.

In response to a question from the Chair, Mr. Pdlated that the purpose of the PAC
was to support city-county council members runrorge-election.

The Chair closed the hearing in this cause. Mr.gsaid that he appreciated Mr.
Pollard’s candor. Mr. Long moved, seconded by MerdRan, to reduce the proposed
civil penalty to Two Hundred Fifty Dollars and Bif€ents ($250.50), plus Two Dollars
and Fifty Cents ($2.50) in mailing costs.. Thersmbano further discussion, the Chair
called the question, and declared that with foumimers voting “aye” (Dumezich, Long,
Riordan, and Wheeler), and no Commission membéng6ho,” the motion was
adopted. Mr. Pollard expressed his appreciatiothieiCommission’s consideration.

JJ. Campaign for Meadows (Cause 06-5364-139)
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The Chair recognized Ms. Potesta, who stated titommittee had filed its 2006 pre-
primary report on April 25, 2006, and therefore lagoroposed civil penalty in this cause
of Four Hundred Two Dollars and Fifty Cents ($4@).5he stated that this committee
had not appeared before the Commission any precaugaign finance violation.

The Chair recognized Mr. Meadows, who said thawas well aware of the Friday filing
deadline date, but on Monday or Tuesday was calley to work for a project for the
Department of Natural Resources in Southern Indiah&h would usually be a day or
two project, but which took almost two weeks. Hel $hat his wife had completed his
paperwork, but was unclear about where exactlyledtie report. He stated that the
campaign had no contributions and no expenditimashis wife was reluctant to fill out
a legal document. He noted that this report waslfds soon as he returned. Mr.
Meadows said that he agreed that the report wasdatl asked for some leniency.

The Chair closed the hearing in this cause. Mr.gumoved, seconded by Ms. Riordan,
to reduce the proposed civil penalty to One Hundetiars ($100), plus Two Dollars
and Fifty Cents ($2.50) in mailing costs.. Thersmbano further discussion, the Chair
called the question, and declared that with fouminers voting “aye” (Dumezich, Long,
Riordan, and Wheeler), and no Commission membeéng6ho,” the motion was
adopted.

KK. United Steelworkers of America Local 115 (Cause 08045-26)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2004
annual report on February 2, 2005, and therefodeahyaroposed civil penalty in this
cause of Seven Hundred Two Dollars and Fifty C&it92.50). She stated that this
committee had not appeared before the Commissippm@vious campaign finance
violation, that the committee had filed its finapiort on October 16, 2005, and that this
cause had been continued from a previous Commisseating.

The Chair recognized Mr. Henderson, who statedttieatommittee had no activity,
except making a contribution for $200 in a locaeraand had been advised to dissolve
the committee. In response to a question from Mnd, Ms. Potesta confirmed that this
committee had been dissolved. Mr. Henderson addede understood that there were
no committee funds remaining.

The Chair closed the hearing in this cause. Mr.gumoved, seconded by Mr. Dumezich,
to waive the proposed civil penalty and costs ia tlause. There being no further
discussion, the Chair called the question, andadedlIthat with four members voting
“aye” (Dumezich, Long, Riordan, and Wheeler), anddommission member voting
“no,” the motion was adopted.

LL. Dann Pecar Newman & Kleiman PAC (Cause 06-4845-1118

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2006 pre-
primary report on May 1, 2006, and therefore hadogposed civil penalty in this cause of
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Seven Hundred Two Dollars and Fifty Cents ($702.50 stated that this committee
had appeared before the Commission for one prewganmpaign finance violation.

The Chair recognized Ms. Debbie Curran, who idesttiherself as the controller at Dann
Pecar Newman & Kleiman. She stated that she belithat the person who had
appeared before the Commission at the previousngeaagarding this committee was
probably Jonathan Pollock, who was an attorney thighfirm who handled most
transactions regarding the committee. She saioMhalollock left the firm on January
31, 2006, and that Ms. Curran did not receive #ekpt concerning this report, and
completely forgot that the report was due. She ddhlat she had filed campaign finance
reports in the past, but that she did not havefilimg deadline on her calendar since it
was the first for the new year. Ms. Curran stated when she receives the election
calendar from the Election Division, she alwaysspghe campaign finance filing dates on
her calendar.

Ms. Curran stated that the packet concerning tegogmary report was sent to Mr.
Pollock, and that the firm had forwarded all of Mollock’s mail to him. She said that
Mr. Pollock sent this packet to the firm on Frid&yril 28, and called Ms. Curran that
day to advise her that he was sending the packedrton that date, and that the report
needed to be turned in. Ms. Curran noted thatigkthe report on the following
Monday, May 1, with the help of Ms. Thompson, whalked her through the procedures
for changing the treasurer and the chairpersoheotbmmittee, since the committee had
not done that either. She said that since Mr. Bkl@as still listed as the treasurer, she
did not have anyone authorized to sign the ref@m remarked that as soon as she
realized that the report was late, the committedtgoreport in.

The Chair closed the hearing in this cause. Mr.gumoved, seconded by Ms. Riordan,
to reduce the proposed civil penalty to Three Haddrifty Dollars ($350), plus Two
Dollars and Fifty Cents ($2.50) in mailing costiete being no further discussion, the
Chair called the question, and declared that vatlr members voting “aye” (Dumezich,
Long, Riordan, and Wheeler), and no Commission nembting “no,” the motion was
adopted.

MM. Cantou for State Representative Committee (Cause &#09-70)

The Chair recognized Ms. Potesta, who stated tiimtbommittee had filed its statement
of organization on March 10, 2006, and therefore d&@roposed civil penalty in this
cause of Seven Hundred Two Dollars and Fifty C&it92.50). She stated that this
committee had not appeared before the Commissicarip previous campaign finance
violation.

The Chair recognized Ms. Cantou, who said thatahdor office rather naively, and did
not understand the procedures. She said that sve thkiat there was a campaign finance
report which would be due at the end of the campdigt was somewhat disengaged
from the campaign for personal and professionaaes, and did not realize that as she
was raising money that she needed to turn thistépdShe stated that she did receive a
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notice that this statement was late, but that tteee was “in the black hole” of her
daughter’s room for awhile since her daughter dm¢slean her room as often as she
probably should. Ms. Cantou said that once shedawt that the statement was late, she
filed this document. She asked for a reductiomegroposed penalty.

Mr. Long asked if this committee was also delindgu@many other reports. Ms. Cantou
responded that she did not know if she had missgather reporting deadlines. Ms.
Thompson responded that the committee had timielgf fis pre-primary report. In
response to a question from Mr. Long, Ms. Cantad et she was unsuccessful as a
primary candidate, but also successful in thatlshmed something. Mr. Long asked if
she intended to remain active in the process, asidddntou responded no. Mr. Long
then asked if she had filed a final report to dmgbthis committee. Ms. Cantou said no,
and thanked Mr. Long for his suggestion that shekwoth Ms. Potesta and Ms.
Thompson to close out this committee so that timensittee would not have any further
campaign finance violations.

The Chair closed the hearing in this cause. Mr.gumoved, seconded by Ms. Riordan,
to reduce the proposed civil penalty to One Hun@edenty Five Dollars ($175), plus
Two Dollars and Fifty Cents ($2.50) in mailing casthere being no further discussion,
the Chair called the question, and declared thét feur members voting “aye”
(Dumezich, Long, Riordan, and Wheeler), and no Casion member voting “no,” the
motion was adopted.

NN. Indiana Republican Mayors Political Action Committee (Cause 06-
4989-35)

The Chair recognized Ms. Potesta, who stated timtommittee had filed its 2005
annual report on January 26, 2006, and therefatehmoposed civil penalty in this
cause of Four Hundred Two Dollars and Fifty CeB#&0@.50). She stated that this
committee had not appeared before the Commissicarip previous campaign finance
violation. She added that the committee had subthdttwo page affidavit and
appearance form from Ms. Jagoditz of Bingham McHa&le on July 25, 2006, which
are incorporated by reference in these minutes.

After Commission members reviewed these documérgsChair recognized Ms.
Jagoditz, who identified herself as the treasuf¢his committee. She stated that the
attorney at her firm who had served as treasurgrisfcommittee had left the firm, in a
situation where she had given two weeks’ noticé was sent home that day. Ms.
Jagoditz said that she had received the committeetsds, and was told not to worry
because she would be informed of any committergfitieadlines. She stated that she had
become the treasurer of the committee, and hadithis report by fax and hand delivery
as soon as she learned that the report was lateadited that the committee has had no
activity to report.

Mr. Long said that before the Commission proceeadedis matter he needed to make a
disclosure that Bingham McHale served as counseiifoprofessional corporation in a
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real estate matter in Indianapolis. He asked Eladiivision Counsel if he should
disqualify himself in this matter or not.

Mr. Kendall recommended that Mr. Long disqualifynisielf in this matter. Ms.
Robertson noted that four votes from Commission besiwere needed to reduce the
proposed civil penalty in a cause. Mr. Long respgahthat he would be happy if the
Commission chose to table this matter, and he wihad arrange for a proxy to act for
him in this cause.

Mr. Long said that he and a member of Bingham Meksarved as co-counsel in this
matter, and that he did not think he was requicedigqualify himself since he was
serving in this matter as the attorney for the rogpaility, but felt that it was important to
disclose his status in any event.

The Chair said that he was not convinced thatvwiais a reason for Mr. Long to

disqualify himself in this cause. He said that sifmur votes were necessary to reduce
any proposed civil penalty, the alternative wouddtéble this cause until another
Commission meeting, or to find a proxy for purpostkearing the cause at this meeting.

The Chair stated that Mr. King had advised him thatcommittee could waive any
objection it had to Mr. Long participating in thearing. Ms. Jagoditz said that since this
was her error, she would be more than happy ifdaise were tabled to return for
another Commission meeting so that the Commissatddollow procedural
requirements and have a designated proxy. The Guggested that Ms. Jagoditz waive
any objection to the conflict and have the Commisgiroceed, since he did not think
that the result would be any different if the mattere tabled to another meeting.

Ms. Jagoditz agreed to waive any objection to th#lt. The Chair said that he was not
convinced that there was a conflict since any pggnvabuld be against the committee,
and Bingham McHale’s representation of the committeuld not create a conflict.

After further Commission discussion, Mr. King and MRobertson waived any objection
to this conflict on behalf of the Election Division

The Chair closed the hearing in this cause. Mr. Bzioh moved, seconded by Ms.
Riordan, to reduce the proposed civil penalty t@ Glundred Dollars ($100), plus Two
Dollars and Fifty Cents ($2.50) in mailing costiete being no further discussion, the
Chair called the question, and declared that vatlhr members voting “aye” (Dumezich,
Long, Riordan, and Wheeler), and no Commission nembting “no,” the motion was
adopted.

0OO0. Glazebrooks for State Representative (Cause 06-54%8)
The Chair recognized Ms. Potesta, who stated imtbmmittee had filed its statement
of organization on March 7, 2006, and therefore dan@doposed civil penalty in this cause

of Five Hundred Fifty Two Dollars and Fifty Cen®&b62.50). She stated that this
committee had not appeared before the Commissicanrip previous campaign finance
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violation. In response to a question from the GHés. Thompson said that this
statement was due February 24, 2006.

The Chair recognized Ms. Glazebrooks and Mr. Magki®ld to speak regarding this
matter. Ms. Glazebrooks said that on February 6626he filed documents with the
Marion County Election Board and then visited thecEon Division. She remarked that
she had provided Election Division staff with a gab her economic interest statement
which had been filed with the Clerk of the Hous®] avas told that only the receipt for
this document was necessary. The Chair notedikatdmmittee’s file showed a CFA-1
statement of organization which had been filed whitn Marion County Election Board
on February 9, 2006.

After reviewing the Election Division’s files, thi@hair stated that the files indicated that
Ms. Glazebrooks had originally filed a statemenb@fanization with Marion County on
January 11, 2006, but that the Election Divisiod hat received this document until
March 7, 2006. Ms. Glazebrooks responded thatitsifiling was for her exploratory
committee. She said that, to her knowledge, shevss that she had filed all of the
required documents with the Election Division omfeary 9 when she officially became
a candidate. She stated that she then receivdéttbeconcerning this matter from the
Election Division on March 7, 2006, and faxed diltleese documents, including the
CFA-1 form, to the Election Division after that ic# was closed.

After reviewing the CFA-1 document filed with théeEtion Division, the Chair asked if

a clearer copy showing the date and time of filwag available. The Chair recognized
Mr. King and Ms. Robertson, who stated that thecide Division had purchased a new
file stamp for the Election Division earlier in 200and that when the stamp arrived from
the vendor, the Election Division staff noted ttheg device only included a date and time
stamp, but no indication that the document had beegived by the Division. Mr. King
added that the Election Division had returned tilesstamp and had it replaced with a
file stamp which did show that the document hachbreeeived by the Election Division,
but that in the meantime, the Election Divisiorffdtad used an inked hand stamp to also
show that the document had been received by thisibiv Ms. Robertson and Mr. King
noted that the document being reviewed by the Casion was Ms. Glazebrooks’s
declaration of candidacy, not her committee’s sta&tet of organization.

In response to a question from the Chair, Ms. Giexeks said that she had first gone to
the Clerk of the House and filed her economic egestatement there. She said that she
had then filed these documents with the Electiondion, and that when she saw her
name appear two days later on the Secretary of’Statbsite, she assumed that she had
done everything required. She stated that aftemstsenotified that she had not filed her
committee’s campaign finance statement of orgaioizavith the Election Division, she
had responded that she had filed this documenebruiry 9.

The committee submitted into evidence a two pafidaafit signed by Leslie A. Barnes
and John F. Barnes, dated July 24, 2006, and azedalocument dated July 25, 2006,
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from Mr. Reynold. These documents were acceptedanidence by the Commission
and incorporated by reference in these minutes.

Ms. Glazebrooks stated that at the Democraticnglatonvention, she had physically
shown John Barnes and his wife the forms that sliefiled. She added that she noticed
that another candidate for office in Warren Towpdhad not filed his CFA-1. She said
that if she was telling other candidates to fileittlCFA-1s, she would have filed a CFA-1
herself. Ms. Glazebrooks said that she was chedkingake sure that other candidates
had filed, and noticed that Mr. Reynold had nadihis CFA-1.

The Chair recognized Mr. Reynold, who said that @lszebrooks was a schoolteacher,
and a “den mother”, who is always reminding otheogle about filing dates and
deadlines. He said that his notarized letter sthttsshe had contacted him the day
before to remind him that he was required to fie CFA-1 form, had given him detailed
directions about where to file in the State Hoas® was very knowledgeable. He said
that he would be surprised if Ms. Glazebrooks hatdfited the documents then also.

In response to a question from the Chair, Ms. Ratsated that Ms. Glazebrooks had
faxed a copy of the CFA-1 file stamped by Marioru@ty on January 11, and that upon
receipt of this fax, the Election Division had fdeamped the document on March 7,
2006. After reviewing the committee’s file, the @redded that the documents faxed to
the Election Division on March 7 included both NEazebrooks’s original CFA-1
statement, and her amended CFA-1 form.

In response to a question from Mr. Dumezich, Msoripson indicated that this cause
did not involve the pre-primary campaign financga®, which had been timely filed
with the Election Division, only the statement ofjanization for the committee.

The Chair said that the Election Division had nword that Ms. Glazebrooks’s CFA-1
statement of organization had been filed on timé Wie Election Division, but that the
statement had been filed on time with Marion Coulty. Dumezich noted that the
committee’s pre-primary report had been filed ometi Mr. Long noted that Ms.
Glazebrooks had been present at the Election DBivish the same day, February 9, to
file her declaration of candidacy.

The Chair said that he was concerned that theig&ieBlivision had not received either
the original CFA-1 or amended CFA-1 from this corttea until March 7, 2006. He said
that if Ms. Glazebrooks is correct, she made twods with the Election Division that
the Election Division has no record of. In respotsa question from the Chair, Ms.
Glazebrooks responded that she had not filed hginatr CFA-1 with the Election
Division on January 11, 2006, but had instead féedrything with the Election Division
on February 9. The Chair asked Ms. Glazebrooks shieyhad not filed her original
CFA-1 with the Election Division in January 11, B0&he responded that she was told
that she did not have to do so because the conemitis only exploratory. She added
that when she officially filed as a candidate apdreed her candidate’s committee, she
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brought all of her committee filings to the ElectiDivision because this was her first
time as a candidate.

The Chair closed the hearing in this cause. Mr.guaoved to dismiss this cause, stating
that Ms. Glazebrooks had met her burden of protiiismmmatter with regard to her
committee’s filings, and that she appeared to Ig kieowledgeable regarding campaign
finance requirements. Mr. Dumezich seconded theomotThe Chair said that the
Commission thanked Ms. Glazebrooks for runningoffice, and making this effort.
There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was aedpt

PP.Hamilton County Democratic Party Central Committee (Cause 06-5419-
148)

The Chair recognized Ms. Potesta, who stated tiimtbommittee had filed its pre-
primary report on April 26, 2006, and therefore lagaroposed civil penalty in this cause
of Four Hundred Fifty Two Dollars and Fifty Cen$162.50). She stated that this
committee had not appeared before the Commissicarip previous campaign finance
violation.

The Chair recognized Ms. Ellis, who said that sfvwed as the vice-chairman of this
committee, and was here representing the treaskinerstated that both she and the
treasurer were out of town, and the treasurer, wé® brand-new, realized that he had a
report to file, and told her that he had filed thport to the Hamilton County Clerk’s
office, and asked if he needed to file the repatih whe state. Ms. Ellis said that the
treasurer had believed that he was told no.

In response to a question from the Chair, Ms. Bhisl that she did not have a copy of
that filing. The Chair recognized Ms. Robertsonpvglaid that this requirement could be
confusing, since county political party committ@ds were only active locally were not
required to file a report with the state, but ardgpolitical party committee was required
to file a campaign finance report with the statéh@d committee was making contributions
or expenditures in state level campaigns. Mr. Leaig that he had advised his county
committee to limit its activity after the committbad paid several fines for late reports.

Ms. Ellis stated that as soon as the committeaéshthat the report was late, the
committee filed the report. After examining the cuittee’s file, Mr. Long noted that the
Election Division records showed that this repad filed with the Hamilton County
Circuit Court Clerk’s office but the filing date wanot indicated, and that the report had
been faxed to the Election Division on April 25080 and stamped on April 26, 2006.

Mr. Long said that in reviewing the committee’segts and disbursements, it did not
appear that the committee had made any contritmiboexpenditures concerning state-
level candidates, and that the only activity waseimburse the county chairman for an
expense of $168.14.
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After reviewing the committee’s file, the Chair adtthat this committee’s treasurer had
previously filed documents including the committestatement of organization with the
Election Division.

In response to a question from Mr. Long, Ms. Ramertstated that a committee may not
be required to file campaign finance reports whig Election Division, but once the
committee files a statement of organization with Biection Division, the committee is
then required to file these reports.

The Chair closed the hearing in this cause. Mr.gummoved, seconded by Mr. Dumezich,
to reduce the proposed civil penalty to One Hundnedlve Dollars and Fifty Cents
($112.50), plus Two Dollars and Fifty Cents ($2.B0nailing costs. There being no
further discussion, the Chair called the questan declared that with four members
voting “aye” (Dumezich, Long, Riordan, and Wheelar)d no Commission member
voting “no,” the motion was adopted.

8. Campaign Finance Enforcement Hearings — Excesoporate
Contributions

Schilli Transportation Services, Inc. (Cause 06-15
Indiana Dimension, Inc. (Cause 06-155)

Christopher B. Burke Engineering, LTD (Cause 06156)
MacAllister Machinery Company (Cause 06-157)

Data Trucking, Inc. (Cause 06-158)

PTS Electronic Corporation (Cause 96-159)

The Corradino Group (Cause 06-161)

OTMMUOm»

The Chair noted that each of these committees peXxeePTS Electronic Corporation)
had filed a motion for a continuance in their respe causes. The Chair added that he
had been informed that an individual involved ia BiTS Electronic Corporation matter
was suffering from a very serious illness, and Heatvished to continue this matter as
well. Mr. Long asked if any of these corporatiorsr&represented by counsel in these
causes. He stated that he had wanted to makerctrédihe did not have any conflict
issues regarding these matters.

Ms. Riordan moved, seconded by Mr. Dumezich, tdinae the causes listed above.
There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt
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9. Campaign Finance Enforcement Hearings — PolitidéAction Committee
Reports with more than $50,000 in contributions filng on paper

A. Greater Indianapolis Republican Finance CommittedCause 06-116-168)

The Chair recognized Ms. Potesta, who stated \eigland to Cause 06-116-168, the
Election Division had incurred Two Hundred Seveltflars and Seventeen Cents
($270.17) in data entry costs, and that the coremitiad received Two Hundred Thirty
Seven Thousand Five Hundred Eighty Eight Dollais Rifteen Cents ($237,588.15) in
contributions during the reporting period.

The Chair asked if anyone was present from the dttesrto speak to the Commission
regarding this matter. There was no response.

Mr. Long asked how the data entry costs in thesttemsawere computed. Ms. Thompson
responded that the Election Division received testant of work from its data entry
contractor, billing the Election Division for thatount of money. In response to a
guestion from the Chair, Ms. Thompson respondetithiese funds would be deposited
in the same non-reverting campaign finance enfoec#mccount as campaign finance
civil penalties.

Mr. Long moved, seconded by Ms. Riordan, asseds egsinst the committee in this
matter to recoup the Election Division’s data emogts of Two Hundred Seventy
Dollars and Seventeen Cents ($270.17). There bwirfgrther discussion on the motion,
the Chair called the question, and declared thét feur members voting “aye”
(Dumezich, Long, Riordan, and Wheeler), and no Casion member voting “no,” the
motion was adopted.

10. Campaign Finance Enforcement Hearings — Adminigtive Dissolution of
Committees

A. Committee to Elect Mark Duwe State RepresentativeHjle #99-4766)
B. Kinser for State Representative (File #99-4831)

The Chair recognized Ms. Thompson, who stateditbtt the chairman and treasurer of
these committees had been notified of the propadetnistrative dissolution of the
committees. She submitted a copy of the most reegutts filed by these committees
with the Election Division (a three page CFA-4 raggided by the Duwe committee with
the Election Division on October 22, 2002, and a page CFA-4 report filed by the
Kinser committee with the Election Division on AptB, 2002). These documents are
incorporated by reference in these minutes.

Mr. Long moved, seconded by Mr. Dumezich, that@loenmittee to Elect Mark Duwe
State Representative (File #99-4766) and KinseBfate Representative (File #99-4831)
be administratively dissolved. There being no ferttiscussion on the motion, the Chair
called the question, and declared that with foumimers voting “aye” (Dumezich, Long,
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Riordan, and Wheeler), and no Commission membeéng6ho,” the motion was
adopted.

11. Campaign Finance Enforcement — Attorney Generadlist

The Chair recognized Ms. Thompson, who noted tiatCommission had been provided
with a list of the committees which the ElectiorviBion was turning over to the Office
of the Attorney General for collection. A copy bid list is incorporated by reference in
these minutes. In response to a question from taer(Ms. Thompson stated that the
Commission had already imposed civil penaltiesresgjdhese committees, but that the
penalties had not been paid.

12. Campaign Finance Enforcement —
Complaint by Mr. Mayfield concerning Mr. Woodruff

The Chair stated that Mr. Long had asked that th@@ission and Division institute an
investigation into a situation where State Repregse Troy Woodruff had failed to
include an appropriate disclaimer on an advertisgnmethePrinceton Daily Clarion of
May 19, 2006.

Ms. Robertson submitted an original copy of thig/sggaper, and apologized that she
could not reduce this document on the photocopieopy of this document is
incorporated by reference in these minutes.

Mr. Long said that to be correct, he would statd tie had received a request from Mr.
Charles Mayfield, the Gibson County Democratic YPahairman, who was aware that
Mr. Long serves on the Commission, and by a notettar to Mr. Long, had filed a
complaint. Mr. Long said that he forwarded this @baimt on to the Election Division for
action. A copy of Mr. Long’s letter dated July ®d and the enclosed note from Mr.
Mayfield are incorporated by reference in theseut@s. Mr. Long said that as far as he
was concerned, it was an issue that he would dkgdceed with in accordance with the
wishes of other members.

The Chair asked Ms. Robertson and Mr. King whataghyeropriate procedure would be
in a case like this when the Election Division iges a complaint, and if the Division
investigates.

Ms. Robertson stated that the only situation shalled that was similar to this one was
had been disclaimer complaints involving candidétesocal office, and that the only
thing she could find in her research of the recevds that the complaint had been
forwarded back to the appropriate county electioar for action. She said that she was
not aware of any previous complaint concerningldisters and state level candidates.
Mr. King said that this was his recollection as lwel

In response to a question from Mr. Long, Ms. Ramertstated that a violation of the
disclaimer statute was a possible Class A misdearedr. Long asked if there was a
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penalty that the Commission could assess for diselaviolations. Ms. Robertson
responded that there was not.

Mr. Long said that a disclaimer violation in thisse would then need to be certified back
to the local prosecuting attorney in Gibson Countlyich is where this newspaper was
published. He said that he would appreciate Mr. fid&y/ receiving a copy of the

certified transmittal to that office if this wasetiproper procedure.

The Chair recognized Mr. Simmons, who said thaptioeedure depends on the level of
formality that the Commission wishes to engagéi®noted that Indiana Code 3-6-4.1-
21 envisions a two-stage process. He indicated@at6-4.1-21(b) states that if the
Commission determines that there is a substami@asan to believe that an election law
violation has occurred, it shall expeditiously makeinvestigation, which would be the
first step. He added that IC 3-6-4.1-21(c) states if, in the judgment of the
commission, after affording due notice and an ofypoty for a hearing, a person has
engaged or is about to engage in an act or pratiateconstitutes or will constitute a
violation of this title (IC 3), then the commissishall take the action it considers
appropriate under the circumstances, includingriefig the matter to the attorney general
(which would be most likely for things for whichgl€ommission would want injunctive
relief to stop a continuing violation), or to tAppropriate prosecuting attorney if the
case concerns a criminal violation of this titl€ 3).

Mr. Simmons said that if the complaint is corread &his is proven as a criminal
violation, that the only violation here would b&€kass A misdemeanor. In response to a
guestion from the Chair, Ms. Robertson statedttietisclaimer statute was found at
Indiana Code 3-9-3-2.5. Mr. Simmons added thatthminal penalty is set forth in
Indiana Code 3-14-1-3, which states that if a diseér is not included required under IC
3-9-3-2.5, itis a Class A misdemeanor.

Mr. Simmons said that IC 3-6-4.1-21(b) indicatest tinere are requirements for notice
and an opportunity to be heard before the Commmssiwuld take any action under IC 3-
6-4.1-21(c). The Chair stated that this statuteireg due process prior to referral to a
prosecuting attorney.

The Chair said that it seemed the way the Commsshould handle this would be to
provide notice of the situation to Mr. Woodruff,cagive him the opportunity to respond.
The Chair said that the Commission would then heired to act under the
Administrative Orders and Procedures Act (AOPAthat point, place this matter on the
agenda, and the Commission would convene an AORArTe

The Chair stated that the standard seems to bty et which is just that in the
judgment of the Commission, there is an act whaistitutes a violation, which in this
case is pretty straightforward, in that a disclaimeuld be required.

The Chair said that Mr. Woodruff should have thpaunity to respond at the next
Commission meeting. Mr. Long said that this wasasely fine with him. Mr. Long said
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that he was not trying to make any issue of tms, that he had simply received a letter
from a county chairman in his district, and hadvarded it on.

The Chair asked, in terms of Commission action,tvidranal action must be taken now
to provide for this notice. Mr. Simmons respondeat the first step would be for the
Commission to find a substantial reason to beltbaé an election law violation has
occurred, and that the Commission wants an investig, or at least that there be an
investigation with notice and opportunity to be ttka

The Chair said to meet that standard, first theeiss whether a disclaimer is required in
this situation. Mr. Long said that it was. The Clstated that the required disclaimer
does not appear to be on the newspaper, at ledse@mopy that he had seen.

The Chair said that the Commission would then naakevestigation. Mr. Dumezich
said that the Commission would call Mr. Woodruffaind take testimony. The Chair
agreed, and added that the Commission would seehapaens, and then go from there.
Mr. Long said that the complainant should also dfied. The Chair agreed that both
parties should be notified to let them appear,taatithe Commission would then
proceed under AOPA at its next meeting.

The Chair asked if there any Commission meetingdavbe required in the near future.
Ms. Robertson responded yes, if candidate challewgee required to be heard. Mr.
King noted that the Commission would be requiretute on any candidate challenges
by September 8. Mr. Long responded that he wasrigan September 4 for about three
weeks, and that late August would be fine for him.

The Chair asked if the Commission was requirecke fction to initiate the
investigation and direct the Election Division t@yide notice. Mr. Simmons responded
that directing the Election Division to provide ietwas sufficient action to take. The
Chair asked if it was necessary to have somethinp@ record stating that there is
substantial reason to believe that election laviations occurred and direct the Division
to make an investigation. Mr. Simmons stated tHabamission motion would probably
be appropriate.

The Chair asked for motion. Mr. Long said he woulake that motion to move forward.
Ms. Riordan seconded the motion. The Chair stdtatithe motion was “Based on the
initial information received that there is subsiainteason to believe that an election law
violation has or may have occurred, and directirggivision to expeditiously make an
investigation, which would include providing noti@d setting this for a hearing at the
Commission’s next meeting.”

There being no further discussion on the motioa,Ghair called the question, and

declared that with four members voting “aye” (DumbzLong, Riordan, and Wheeler),
and no Commission member voting “no,” the motiors\adopted.
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13. Campaign Finance Enforcement Hearings — Motion® Reconsider, and
Additional Delinquent Reports

The Chair asked if there were any individuals waesent to speak to the Commission
regarding any of the following causes. There wasasponse

A. Committee to Elect Randy Plew State Representati€ause 05-4775-46)

The Chair noted that a one page letter from thisrodtee had been received by the
Election Division on March 28, 2006, noting tha¢ tommittee had been closed and
requesting that the Commission reconsider the pa#ialty previously imposed against
this committee. A copy of this letter is incorp@@atoy reference.

After reviewing this document, Mr. Long moved toivathe fine in this case since the
committee had been closed out. The Chair noteditfstommittee was not one of the
committees whom the Commission had advised to diska that a proposed fine would
be waived, but instead that this committee ha@datid file an annual report in addition
to another late report for which the committee peel/iously been fined. Mr. Long
withdrew his motion, and moved to deny the comraigtenotion to reconsider. Ms.
Riordan seconded the motion.

There being no further discussion on the motioa,Ghair called the question, and
declared that with four members voting “aye” (Dumsbz Long, Riordan, and Wheeler),
and no Commission member voting “no,” the motiors\adopted.

B. Citizens for Jay Lynn (Cause 05-3558-29)

The Chair noted that this committee had filed @842 annual report on January 24, 2005,
and therefore had a proposed civil penalty in ¢thisse of Two Hundred Fifty Two

Dollars and Fifty Cents ($252.50). He also noteat this committee had not appeared
before the Commission for any previous campaigarioe violation.

The Chair recognized Ms. Thompson, who statedtthsitvas one of several committees
whose causes had been continued, with the Commiasizsing the committee to
disband so that the Commission would then be dexpts waive the civil penalty. She
said that while this committee had not respondetiramained open, that the other
committees listed on pages 2-3 of the spreadslagktisbanded.

The Chair closed the hearing in this cause. Mr.guooved, seconded by Ms. Riordan,
to impose the proposed civil penalty of Two Hundiéftly Dollars ($250), plus Two
Dollars and Fifty Cents ($2.50) in mailing costiefe being no further discussion, the
Chair called the question, and declared that vatlr members voting “aye” (Dumezich,
Long, Riordan, and Wheeler), and no Commission nembting “no,” the motion was
adopted.
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Citizens for Sally (Cause 05-3828-32)

Committee to Elect Marsha Abell (Cause 05-4812-49)
Duncan for State Representative (Cause 05-5064-63)
Newell 2004 (Cause 05-5070-65)

White for State Senator (Cause 05-5086-67)

OMmMOO

The Chair recognized Ms. Thompson, who statedgael of the above named
committees had been closed. She noted that thédgidaivision had received a one
page letter dated July 14, 2006 from Citizens fally$Sa five page letter with enclosures
dated July 6, 2006 from the Committee to Elect Mar&bell; and a voice mail from
White for State Senator concerning this matter. dd®uments described above are
incorporated by reference in these minutes.

The Chair closed the hearing in these causes. dirgImoved, seconded by Ms.
Riordan, that the proposed civil penalties and imgitosts in each of these causes be
waived. There being no further discussion, the Ctelled the question, and declared
that with four members voting “aye” (Dumezich, Loijordan, and Wheeler), and no
Commission member voting “no,” the motion was addpt

H. The Victory Project Pac (Cause 05-4972-16)

In response to a question from Mr. Long, Ms. Thoompstated that this committee had
previously been granted a continuance, but thatabimmittee had requested another
continuance since a committee representative agmitlthe present at the Commission
meeting due to a death in the family. Mr. Long naihv@&conded by Mr. Dumezich, to
grant the motion for continuance and set the céarshe next meeting. There being no
further discussion, the Chair called the questam, declared that with four members
voting “aye” (Dumezich, Long, Riordan, and Wheelar)d no Commission member
voting “no,” the motion was adopted.

I. Regions Financial Corporation State Political Actim Committee
(Cause 05-5235-3)

The Chair recognized Ms. Thompson, who statedttigElection Division had received
a three page letter dated June 9, 2006, from thmswttee, which is incorporated by
reference.

Ms. Thompson said that in this matter, the ElecBovision was unaware of the
delinquent filing of the statement of organizationtil this was brought to the Division’s
attention by this committee. In response to a gore$tom the Chair, Ms. Thompson said
that this corporation had closed its state PAC,leadlopened up a PAC on the federal
level with the Election Division.

After reviewing this document, Mr. Long moved, seded by Mr. Dumezich, to dismiss
this cause. There being no further discussionClinar called the question, and declared
that with four members voting “aye” (Dumezich, Loijordan, and Wheeler), and no
Commission member voting “no,” the motion was addpt
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J. Gividen for Governor Committee (Cause 05-5115-93)

The Chair recognized Ms. Thompson, who statedNtiaGividen was a Libertarian
Party candidate for Governor, and had since cltssccommittee and filed a final
report. In response to a question from the Chag,, Mhiompson said that the previously
imposed fine was for a delinquent July 2005 semiahreport, and that the Commission
had already continued this matter once before.Qtredr stated that he believed that this
might have been another of the committees whichbleseth advised to disband with the
anticipation that the Commission would then walve ¢ivil penalty.

Mr. Long moved, seconded by Ms. Riordan to waiegloposed fine and costs in this
cause. There being no further discussion, the @adled the question, and declared that
with four members voting “aye” (Dumezich, Long, Rlan, and Wheeler), and no
Commission member voting “no,” the motion was addpt

Johnson for State Senate Committee (Cause 06-1587)1
Jones for State Representative (Cause 06-1728-12)
. Kokomo Firefighters Political Action Committee (Cause 06-1822-13)
Citizens for Robert D. Green (Cause 06-3689-14)
Sandra Dempsey for Indiana Senate (Cause 06-3777}16

oz

After reviewing the information set forth on theepdsheet concerning these
committees, Mr. Long moved, seconded by Ms. Riortiaat the full proposed civil
penalty and costs be imposed against each comragtémlows:

Johnson for State Senate Committee (Cause 06-158¥)10ne Thousand Dollars
($1,000), plus Two Dollars and Fifty Cents ($2.50jnailing costs.

Jones for State Representative (Cause 06-1728-1@ne Thousand Dollars ($1,000),
plus Two Dollars and Fifty Cents ($2.50) in mailicgsts.

Kokomo Firefighters Political Action Committee (Cause 06-1822-13)One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%8.50) in mailing costs.

Citizens for Robert D. Green (Cause 06-3689-14pne Thousand Dollars ($1,000),
plus Two Dollars and Fifty Cents ($2.50) in mailicgsts.

Sandra Dempsey for Indiana Senate (Cause 06-3777¥16&ne Thousand Dollars
($1,000), plus Two Dollars and Fifty Cents ($2.50jnailing costs.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

P. Michigan City Firefighters PAC (Cause 06-3957-19)
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The Chair noted that this committee had submittidtar which was received by the
Election Division on July 10, 2006, which is incorpted by reference in these minutes.
After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty of One Thous@wollars ($1,000) and Two Dollars
and Fifty Cents ($2.50) in mailing costs, be imgbagainst this committee.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

Q. Friends of Steve Johnson (Cause 06-3996-20)

In response to a question from the Chair, Ms. Treongstated that the Friends of Steve
Johnson committee still had a balance, and asuét csild not be administratively
dissolved. After reviewing the information set fodn the spreadsheet concerning this
committee, Mr. Long moved, seconded by Ms. Riordlaat, the full proposed civil
penalty and costs of One Thousand Dollars ($1,q810%, Two Dollars and Fifty Cents
($2.50) in mailing costs be imposed against thinmittee.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

R. Indiana Democratic Women PAC (Cause 06-4413-25)

Commission members reviewed the information sehfon the spreadsheet concerning
this committee. In response to a question fromDmezich about whether a civil

penalty would automatically be imposed againstrarodtee if a motion was not made
regarding the proposed penalty, Mr. Long statettttesCommission had had this
argument before, and that he and the esteemed kegruBo-General Counsel had
discussed this in a rather lively manner one dayatided that he believed that unless the
civil penalty is reduced, the civil penalty is inggal automatically.

Mr. Dumezich moved that the full proposed civil pty and costs of One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%&.50) in mailing costs be imposed
against this committee. Mr. Long asked what wowdgen if the motion was not
seconded. The Chair said that the committee coolento reconsider. Mr. Simmons
responded that Commission action takes three votesChair then seconded the
motion.

There being no further discussion, the Chair caledquestion, and declared that with
three members voting “aye” (Dumezich, Riordan, ¥itkeler), no Commission member
voting “no,” and one member (Long) abstaining, ti@ion was adopted. Mr. Long said
that he abstained because he believed that theveemposed automatically unless the
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Commission voted to reduce the civil penalty. Thai€noted that this committee could
file a motion to reconsider if it so chose.

S. Hoosier Osteopathic Political Action Committee (Case 06-4431-27)

The Chair noted that this committee had submittesdter dated July 7, 2006, to the
Election Division, which is incorporated by refecerin these minutes. After reviewing
the information set forth on the spreadsheet comegithis committee, and the letter
submitted by the committee, Mr. Long moved, secdrimeMr. Dumezich, that the full
proposed civil penalty of One Thousand Dollars @0) and Two Dollars and Fifty
Cents ($2.50) in mailing costs, be imposed agadimstcommittee.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

T. Indiana Stonewall Democrats (Cause 06-4707-28)

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty of Fifty Dotta($50) and Two Dollars and Fifty
Cents ($2.50) in mailing costs, be imposed agaimistcommittee. There being no further
discussion, the Chair called the question, andadedlIthat with four members voting
“aye” (Dumezich, Long, Riordan, and Wheeler), anddommission member voting
“no,” the motion was adopted.

U. The Committee to Elect Thomas Cavanaugh (Cause 0®@4-32)

The Chair noted that this committee had submittidtar dated February 15, 2006 to the
Election Division, which is incorporated by refecerin these minutes. After reviewing
the information set forth on the spreadsheet comegithis committee, and the letter
submitted by the committee, the Chair noted thiatdcbmmittee had expressed a
willingness to dissolve, and so perhaps shoulddsdd the same as the other
committees in that category.

Mr. Long moved to table this cause, and to contérctCavanaugh about dissolving this
committee with the anticipation that the Commissi@muld then waive the proposed vicil
penalty. Ms. Riordan seconded the motion. Thenegh®o further discussion, the Chair
called the question, and declared that with fouminers voting “aye” (Dumezich, Long,
Riordan, and Wheeler), and no Commission membeng6ho,” the motion was
adopted.

V. Committee to Elect Ron Cooper (Cause 06-5005-36)

The Chair noted that this committee had submittiedter dated July 24, 2006, to the
Election Division, which is incorporated by refecerin these minutes. After reviewing
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the information set forth on the spreadsheet comegithis committee, and the letter
submitted by the committee, Mr. Long moved, secdrmieMs. Riordan, that this cause
be continued, and that the committee be contaetgarding the possibility of disbanding
the committee with the expectation that the Comimise/ould waive the proposed civil
penalty. Mr. Dumezich stated that he believed ihatCooper was currently running as
the Republican Party candidate for Lake County i§her

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

W. Committee to Elect Thomas Keister (Cause 06-5012-87

After reviewing the information set forth on theespadsheet concerning this committee,
Mr. Long moved, seconded by Ms. Riordan, that thiegroposed civil penalty and costs
of One Thousand Dollars ($1,000), plus Two Dolkmd Fifty Cents ($2.50) in mailing
costs be imposed against this committee. Therggb®rfurther discussion, the Chair
called the question, and declared that with foumimers voting “aye” (Dumezich, Long,
Riordan, and Wheeler), and no Commission membéng6ho,” the motion was
adopted.

X. Black Indiana Political Action Committee (Cause 066041-40)
Y. Committee to Elect Barry Siegers (Cause 06-5051-41)

After reviewing the information set forth on theeadsheet concerning these
committees, Mr. Long moved, seconded by Ms. Riorttaat the full proposed civil
penalty and costs be imposed against each comragtéslows:

Black Indiana Political Action Committee (Cause 066041-40):One Hundred Fifty
Dollars ($150), plus Two Dollars and Fifty Cent2 ) in mailing costs.

Committee to Elect Barry Siegers (Cause 06-5051-4Xpne Thousand Dollars
($1,000), plus Two Dollars and Fifty Cents ($2.50jnailing costs.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

Z. Committee to Elect Catherine Campbell (Cause 06-56542)

The Chair noted that this committee had submittiedter dated July 25, 2006, to the
Election Division, which is incorporated by refecerin these minutes. After reviewing
the information set forth on the spreadsheet comegithis committee, and the letter
submitted by the committee, Mr. Long moved, secdrigeMr. Dumezich, that the full
proposed civil penalty of Fifty Dollars ($50) anditimg costs of Two Dollars and Fifty
Cents ($2.50) be imposed against this committee.

55



There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

AA. Committee to Elect David Uzelac State Represeative
(Cause 06-5077-47)

The Chair noted that this committee had submittksdtar dated March 16, 2006, to the
Election Division, which is incorporated by refecerin these minutes.

In response to a question from the Chair, Ms. Trepngstated that the abbreviation
“S/A-1" on the spreadsheet indicated that the comemihad entered into a settlement
agreement with the Commission concerning a prevyaoogosed enforcement action. Ms.
Thompson confirmed that this committee had paiduiemount of the proposed
penalty as part of the settlement agreement.

The Chair said that this committee sounded lilslhduld be contacted regarding the
possibility of dissolution. He asked Commission rbens whether the Commission
should count a settlement agreement as a previolaion in determining the amount of
reduction, if any, in a proposed civil penalty. Mflompson explained that in settlement
agreement cases, the committee paid the full pexpowil penalty, but there was no
cause number assigned and no hearing before then@siman. The Chair and Mr. Long
indicated that in their views, this would be trebés a previous enforcement action. The
Chair said that he was not trying to establish élsijs Commission policy at this time, but
wanted to bring the matter to the Commission’snéitb@ for future consideration.

The Chair asked Mr. King and Ms. Robertson to mtevthe Commission with their
suggestions regarding a policy that the Commissaarid adopt regarding these matters.
Mr. Long suggested that this policy be comprehengiensure that all committees be
treated consistently. The Chair agreed. The Claedchthat some people would be very
concerned if this settlement agreement would lmdceas an enforcement action and
penalty against the committee. Mr. Long said that€@ommission might consider
whether only to include a violation if the violati@ccurred within the last five-year
period, for example.

After reviewing the information set forth on theespadsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that this cause be continued, and that the comerniéecontacted regarding the possibility
of disbanding the committee with the expectatiat the Commission would waive the
proposed civil penalty. There being no further dgsion, the Chair called the question,
and declared that with four members voting “ayetifi®zich, Long, Riordan, and
Wheeler), and no Commission member voting “no,”rniaion was adopted.

BB. Jessen for State Representative Committee (Caus@-5101-49)

After reviewing the information set forth on theespadsheet concerning this committee,
Mr. Long moved, seconded by Ms. Riordan, that thiegroposed civil penalty and costs
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of One Thousand Dollars ($1,000), plus Two Dolkmd Fifty Cents ($2.50) in mailing
costs be imposed against this committee. Theregb®rfurther discussion, the Chair
called the question, and declared that with fouminers voting “aye” (Dumezich, Long,
Riordan, and Wheeler), and no Commission membeang6ho,” the motion was
adopted.

CC. Grant County GOP Victory Committee (Cause 06-5218%)

DD. 21* Century Democrats (Cause 06-5238-58)

EE.Jackson County Republican Central Committee (Caus86-3750-81)

FF.5" District Democratic Central Committee (Cause 06-428-82)

GG. Committee to Elect Adrianne Dunlap (Cause 06-54012)

HH. Childress for State Senate Committee (Cause 06-5463)

II. Timberlake for State Representative Committee (Caws06-5406-67)

JJ. Majid for State Representative Committee (Cause 06414-75)

KK.  McClure for State Representative Committee (Cause@5415-76)

LL. American Party of Indiana (Cause 06-372-83)

MM. Kokomo Firefighters Political Action Committee (Cause 06-1822-90)

NN. Republican Sixth Congressional District Committee Cause 06-3350-
92)

00. Jackson County Republican Central Committee (Caus@6-3750-96)

PP.Indiana Family and Freedom Committee (Cause 06-423102)

QQ. Gary Firefighters Political Action Committee (Cause06-4261-103)

RR. Hoosier Osteopathic Political Action Committee (Case 06-4431-108)

SS.Indiana’s Finest Political Action Committee (Cause)6-4568-110)

TT.Indiana Stonewall Democrats (Cause 06-4707-114)

UU. Indiana Growth Political Action Committee (Cause 064968-120)

VV. Grant County GOP Victory Committee (Cause 06-5218-26)

WW. Coalition of United Professionals (Cause 06-5239-1p

XX.  Local Families for Local Values (Cause 06-5249-128)

YY. Hoosier Women Working for Education, Community, and Affordable
Needs (Cause 06-5253-130)

ZZ.Smith2006.com (Cause 06-5291-135)

AAA. Committee to Elect Jeff McCoy (Cause 06-5353-137)

BBB. Democratic Legislative Campaign Committee (Cause 05361-138)

CCC. Timberlake for State Representative Committee (Caws06-5406-143)

DDD. Majid for State Representative Committee (Cause 06414-146)

EEE. McClure for State Representative Committee (Case 06-5415-147)

FFF. Indiana Pro-Life Alliance (Cause 06-5421-150)

GGG. Caterpillar Committee for Effective Government (Cause 06-1312-170)

After reviewing the information set forth on theeadsheet concerning these
committees, Mr. Long moved, seconded by Ms. Riorttaat the full proposed civil
penalty and costs be imposed against each comragtéslows:

Grant County GOP Victory Committee (Cause 06-52184): One Thousand Dollars
($1,000), plus Two Dollars and Fifty Cents ($2.50inailing costs.
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21 Century Democrats (Cause 06-5238-58Nine Hundred Fifty Dollars ($950), plus
Two Dollars and Fifty Cents ($2.50) in mailing st

Jackson County Republican Central Committee (Caus6-3750-81):Six Hundred
Dollars ($600), plus Two Dollars and Fifty Cent2 ) in mailing costs.

5™ District Democratic Central Committee (Cause 06-428-82): One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%8.50) in mailing costs.

Committee to Elect Adrianne Dunlap (Cause 06-540129: Fifty Dollars ($50), plus
Two Dollars and Fifty Cents ($2.50) in mailing st

Childress for State Senate Committee (Cause 06-5463): Five Hundred Fifty Dollars
($550), plus Two Dollars and Fifty Cents ($2.50)mailing costs.

Timberlake for State Representative Committee (Caws06-5406-67)One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%2.50) in mailing costs.

Majid for State Representative Committee (Cause 06414-75):0ne Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%8.50) in mailing costs.

McClure for State Representative Committee (Cause®5415-76):0ne Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%2.50) in mailing costs.

American Party of Indiana (Cause 06-372-83)Four Hundred Dollars ($400), plus
Two Dollars and Fifty Cents ($2.50) in mailing cost

Kokomo Firefighters Political Action Committee (Cause 06-1822-90)One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%2.50) in mailing costs.

Republican Sixth District Committee (Cause 06-33502): Fifty Dollars ($50), plus
Two Dollars and Fifty Cents ($2.50) in mailing st

Jackson County Republican Central Committee (Caus86-3750-96):One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%2.50) in mailing costs.

Indiana Family and Freedom Committee (Cause 06-423102): Fifty Dollars ($50),
plus Two Dollars and Fifty Cents ($2.50) in mailiogsts.

Gary Firefighters Political Action Committee (Cause06-4261-103)One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%2.50) in mailing costs.

Hoosier Osteopathic Political Action Committee (Case 06-4431-108)One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%8.50) in mailing costs.
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Indiana’s Finest Political Action Committee (Causé)6-4568-110)One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%$2.50) in mailing costs.

Indiana Stonewall Democrats (Cause 06-4707-114)ne Thousand Dollars ($1,000),
plus Two Dollars and Fifty Cents ($2.50) in mailiogsts.

Indiana Growth Political Action Committee (Cause 064968-120):0ne Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%2.50) in mailing costs.

Grant County GOP Victory Committee (Cause 06-5218-26): One Thousand Dollars
($1,000), plus Two Dollars and Fifty Cents ($2.50jnailing costs.

Coalition of United Professionals (Cause 06-5239-7p Fifty Dollars ($50), plus Two
Dollars and Fifty Cents ($2.50) in mailing costs.

Local Families for Local Values (Cause 06-5249-128pne Thousand Dollars
($1,000), plus Two Dollars and Fifty Cents ($2.50jnailing costs.

Hoosier Women Working for Education, Community, andAffordable Needs (Cause
06-5253-130)Four Hundred Dollars ($400), plus Two Dollars &ifity Cents ($2.50) in
mailing costs.

Smith2006.com (Cause 06-5291-13%ifty Dollars ($50), plus Two Dollars and Fifty
Cents ($2.50) in mailing costs.

Committee to Elect Jeff McCoy (Cause 06-5353-137%ix Hundred Dollars ($600),
plus Two Dollars and Fifty Cents ($2.50) in mailicgsts.

Democratic Legislative Campaign Committee (Cause 06361-138):Fifty Dollars
($50), plus Two Dollars and Fifty Cents ($2.50)ailing costs.

Timberlake for State Representative Committee (Caws06-5406-143)One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%8.50) in mailing costs.

Majid for State Representative Committee (Cause 06414-146):One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%2.50) in mailing costs.

McClure for State Representative Committee (Cause®5415-147):One Thousand
Dollars ($1,000), plus Two Dollars and Fifty Ce(%8.50) in mailing costs.

Indiana Pro-Life Alliance PAC (Cause 06-5421-150)Fifty Dollars ($50), plus Two
Dollars and Fifty Cents ($2.50) in mailing costs.

Caterpillar Committee for Effective Government (Cause 06-1312-170)Fifty Dollars
($50), plus Two Dollars and Fifty Cents ($2.50)mailing costs.
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There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was aedpt

HHH. Committee to Elect Doug Edge (Cause 06-5150-51)
[1I. McGlothen for Indiana (Cause 06-5200-54)

JJJ. Balance Pac- Indiana (Cause 06-5214-55)

KKK. Center Township Victory Fund (Cause 06-5191-12)

The Chair noted that these committees had subnifteetbllowing letters to the Election
Division: (1) a letter from Committee to Elect Dobldge, dated July 24, 2006; and (2) a
letter from BalancePac-Indiana, dated March 226200ese letters are incorporated by
reference in these minutes.

In response to a question from Mr. Long, Ms. Thoompstated that each of these
committees had been closed.

After reviewing the information set forth on theeadsheet concerning this committee,
and the letters submitted by these committees].btig moved, seconded by Ms.
Riordan, that the proposed civil penalties andsaghinst these committees be waived.
There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

LLL. Local Families for Local Values (Cause 06-5249-59)
MMM. Meyer for State Senate (Cause 06-5410-71)

Mr. Long noted that these committees had requesietinuances in the causes listed
above. After reviewing the information set forth e spreadsheet concerning these
committees, Mr. Long moved, seconded by Ms. Riortlzat the causes listed above be
continued. There being no further discussion, thaiCcalled the question, and declared
that with four members voting “aye” (Dumezich, Lomijordan, and Wheeler), and no
Commission member voting “no,” the motion was addpt

NNN. Indiana Third Congressional District Democratic Conmittee (Cause
06-2082-80)

The Chair noted that this committee had submittedoapage letter dated July 18, 2006
to the Election Division, which is incorporated i@ference in these minutes.

In response to a question from Mr. Long, Ms. Patssated that this report had been due
March 1, 2006. Mr. Long noted that the report hadrbsent by FedEx, and that there had
been attempted delivery. The Chair observed thahthd occurred at 10:11 a.m. on that
date.
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After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that this cause be dismissed. There being no fudiseussion, the Chair called the
guestion, and declared that with four members gotatye” (Dumezich, Long, Riordan,
and Wheeler), and no Commission member voting “tlte"motion was adopted.

0O0O0. Winning Edge (Cause 06-5407-68)

The Chair noted that this committee had submittedoapage undated letter to the
Election Division, which is incorporated by refecerin these minutes. In response to a
guestion from Mr. Long, Ms. Thompson responded thigtcommittee was Mr.
Mullikan’s candidate committee. Commission memberted that Mr. Mullikin had died
on June 30, 2006.

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that this cause be dismissed. There being no fudiseussion, the Chair called the
guestion, and declared that with four members gotatye” (Dumezich, Long, Riordan,
and Wheeler), and no Commission member voting “tlte"motion was adopted.

PPP. Howell for State Representative Committee (Cae 06-5408-69)
QQQ. Howell for State Representative Committee (Caae 06-5408-144)

The Chair noted that this committee had submittidtar to the Election Division, dated
July 21, 2006, which is incorporated by referemcthese minutes.

The Chair noted that Cause 06-5408-69 concern&tengent of organization for the
committee. In response to a question from Mr. Ldvig, Thompson confirmed that this
committee has never filed its statement of orgdiuna

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty in Cause 0®3469 of One Thousand Dollars
($1,000) and Two Dollars and Fifty Cents ($2.50)niailing costs, and that the full
proposed civil penalty in Cause 06-5408-144 of Fiwmdred Dollars ($500) and Two
Dollars and Fifty Cents ($2.50) in mailing costsilmposed against this committee.

Mr. Long said that this committee could file a nootifor reconsideration in these causes
if it filed its statement of organization and iisdl report and took appropriate action.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

RRR. Friends of Dilworth (Cause 06-5411-72)
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The Chair noted that this committee had submittidtar dated July 24, 2006 to the
Election Division, which is incorporated by refecerin these minutes.

In response to a question from the Chair, Ms. Threongonfirmed that this committee
had since filed its statement of organization.

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty of One Thous@wollars ($1,000) and Two Dollars
and Fifty Cents ($2.50) in mailing costs be impoagdinst this committee. Mr. Long
said that the committee should be advised thapirslty could be waived if the
committee acts to disband. There being no furtismudsion, the Chair called the
guestion, and declared that with four members gotaye” (Dumezich, Long, Riordan,
and Wheeler), and no Commission member voting “tiee"motion was adopted.

SSS.Gough for State Representative (Cause 06-5417-78)

The Chair noted that this committee had submittksdter dated July 21, 2006 to the
Election Division, which is incorporated by refecerin these minutes.

In response to a question from Mr. Long, Ms. Patesifirmed that Mr. Gough
remained an active candidate.

After reviewing the information set forth on theepadsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty of Five Hundrgifty Dollars ($550) and Two Dollars
and Fifty Cents ($2.50) in mailing costs be impoagdinst this committee.

The Chair asked if campaign finance staff wouldtaonthis candidate to see if there was
some compelling reason for this statement of orgdiun being filed late. Mr. Long said
that he was not certain that committees who hatlemrietters to the Commission
concerning their cause should not be given somsideration. He said that this should
be an element in the campaign finance enforcemaitypof the Commission. Mr. Long
added that he thought the Commission might recensids matter if the candidate
appeared to talk to the Commission. Mr. Long sh&d he would be willing to listen to a
representative of any committee who had a compe#iiory to tell regarding their cause.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

TTT. Indiana Society for Legislative Action for Psycholgists (Cause 06-
1543-89)

The Chair noted that this committee had submittkdter dated June 29, 2006 to the
Election Division, which is incorporated by refecerin these minutes.
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In response to a question from the Chair, Ms. Threongonfirmed that the committee
had not filed this report until receiving noticetb& delinquency, and had been before the
Commission three prior times for campaign financ®reement hearings and had an
entered into a settlement agreement regarding diti@thl campaign finance matter.

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty of One Thous@wollars ($1,000) and Two Dollars
and Fifty Cents ($2.50) in mailing costs be impoagdinst this committee. There being
no further discussion, the Chair called the questamd declared that with four members
voting “aye” (Dumezich, Long, Riordan, and Wheelard no Commission member
voting “no,” the motion was adopted.

UUU. LaSalle Bank Corporation (Cause 06-3992-97)

The Chair noted that this committee had submittesdter dated June 5, 2006 to the
Election Division, which is incorporated by refecerin these minutes.

After reviewing the information set forth on theesadsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty of One Thousd@wollars ($1,000) and Two Dollars
and Fifty Cents ($2.50) in mailing costs be impoagdinst this committee, and that this
penalty be reconsidered if the committee disbands.

The Chair asked how the committee would know thiaé Chair recognized Mr. King,
who stated that the Co-Directors could prepareiadstrd letter advising these
committees of their options, and direct the campéiigance staff to send out to this letter
to these committees. He added that the committghtraven receive this letter
concerning the Commission’s action today in thigseabefore receiving the
Commission’s order imposing this civil penalty. Nlong suggested setting a time limit
in the letter such as 20 days, or before the nexrti@ission meeting, by which the
committee must act to disband, and to move fornsideration or amendment of the
order imposing the penalty.

There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

VVV. Floyd E. Burroughs — Political Action Committee (Caise 06-4137-98)

The Chair noted that this committee had submittesdter dated July 5, 2006 to the
Election Division, which is incorporated by refecerin these minutes.

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
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that the full proposed civil penalty of Three Huedifty Dollars ($350) and Two
Dollars and Fifty Cents ($2.50) in mailing costsilposed against this committee.
There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was aedpt

WWW . Hoosiers Helping Home Care (Cause 06-4228-101)

The Chair noted that this committee had submittiedter received on July 25, 2006 to
the Election Division, which is incorporated byerdnce in these minutes.

Mr. Long noted that this committee had appearedreeghe Commission four previous
times for campaign finance enforcement hearings.

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty of One Thous@wollars ($1,000) and Two Dollars
and Fifty Cents ($2.50) in mailing costs be impoagdinst this committee. There being
no further discussion, the Chair called the questamd declared that with four members
voting “aye” (Dumezich, Long, Riordan, and Wheelard no Commission member
voting “no,” the motion was adopted.

XXX. Sixth District Republican Committee (Cause 06-4693413)

The Chair noted that this committee had submittedoapage letter dated July 18, 2006
to the Election Division, which is incorporated i@ference in these minutes.

After reviewing the information set forth on theespadsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Ms. Riordan,
that the full proposed civil penalty of Four Hundr@ollars ($400) and Two Dollars and
Fifty Cents ($2.50) in mailing costs be imposedimagjahis committee. There being no
further discussion, the Chair called the questam, declared that with four members
voting “aye” (Dumezich, Long, Riordan, and Wheelar)d no Commission member
voting “no,” the motion was adopted.

YYY. Brian C. Thomas for House District 70 (Cause 06-585123)

The Chair noted that this committee had submittesdter dated July 25, 2006 to the
Election Division, which is incorporated by refecerin these minutes.

The Chair noted that another of the causes comethis committee had been dismissed
earlier in this meeting due to faxing problems, thait the committee accepted full
responsibility for the late fax filing in this caais

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Lamayed, seconded by Mr. Dumezich,

64



that the full proposed civil penalty of Fifty Dotta($50) and Two Dollars and Fifty
Cents ($2.50) in mailing costs be imposed agamstdommittee. There being no further
discussion, the Chair called the question, andadedlIthat with four members voting
“aye” (Dumezich, Long, Riordan, and Wheeler), anddommission member voting
“no,” the motion was adopted.

ZZZ. Builders Association of Elkhart County Build PAC (Cause 06-5251-
129)

The Chair noted that this committee had submittesdter dated July 7, 2006 to the
Election Division, which is incorporated by refecerin these minutes. After reviewing
the letter, the Chair asked the campaign finanesidn staff send an informational
packet to the treasurer of this committee.

After reviewing the information set forth on theepdsheet concerning this committee,
and the letter submitted by the committee, Mr. Larayed, seconded by Mr. Dumezich,
that the full proposed civil penalty of Five Hundmollars ($500) and Two Dollars and
Fifty Cents ($2.50) in mailing costs be imposedimgiahis committee. There being no
further discussion, the Chair called the questamd declared that with four members
voting “aye” (Dumezich, Long, Riordan, and Wheelard no Commission member
voting “no,” the motion was adopted.

AAAA. Princeton Area Firefighters Local #1634 PAC (Caus86-5273-133)

The Chair noted that this committee had submittiedter received on July 20, 2006 to
the Election Division, which is incorporated byerdnce in these minutes.

After reviewing the information set forth on theespadsheet concerning this committee,
and the letter submitted by the committee, Ms. ®aarmoved, seconded by Mr.
Dumezich, that the full proposed civil penalty afi@Thousand Dollars ($1,000) and
Two Dollars and Fifty Cents ($2.50) in mailing cobe imposed against this committee.
There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Dumezich, Long, Riordand Wheeler), and no
Commission member voting “no,” the motion was addpt

14. Adjournment

There being no further items on the Commission&nag, the Chair entertained a motion
to adjourn. Mr. Long moved, seconded by Ms. Riordaat the Commission do now
adjourn. The Chair called the question, and dedl#drat with four members voting “aye”
(Mr. Dumezich, Mr. Long, Ms. Riordan, and Mr. Wheg| and no Commission member
voting “no,” the motion was adopted. The Commisgiten adjourned at 6:15 p.m.
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Respectfully submitted,

J. Bradley King Kristi Robertson
Co-Director Co-Director
APPROVED:

Thomas E. Wheeler, Il
Chairman
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